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395-X-1-.01 Organization.

(1) The Alabama Board of Funeral Services is made up of fourteen
total members, eleven of whom are professional members appointed
by the Governor and three of whom are consumer members appointed
by the Lieutenant Governor or Speaker of the House. The Board
consists of two divisions, a Funeral Division (composed of seven
professional members who hold licenses as funeral directors or
embalmers and two consumer members) and a Preneed Division
(composed of four professional members who hold licenses as
preneed sales agents and one consumer member) .

(2) The Board officers consist of chair, vice chair, treasurer,
and secretary. These positions shall be filled by the Board during
the first meeting immediately following the appointment each year.

(a) A Board officer shall preside over any meeting of the Board or
of a Division of the Board in order of precedence listed above.

(b) If a Division of the Board does not include an officer of the
Board among its membership, then that Division may select a
presiding member from its own membership.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-20, 34-13-21,
34-13-23, 34-13-26, 34-13-27.

History: Amended: Filed August 9, 1985. Amended: Filed January
30, 2012; effective March 5, 2012. Amended: Filed September 12,
2017; effective October 27, 2017. Amended: Published January 31,
2024; effective March 16, 2024.

395-X-1-.02 Nomination And Appointment.

(1) Professional Members.
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(a) In October of each year in which the term of a
professional member of the Board is scheduled to expire, a
meeting shall be held in Montgomery for the purpose of
nominating eligible candidates to serve on the Board as a
professional member. Three nominees for each position shall be
selected and their names submitted to the Governor.

1. At each meeting, only one licensed funeral director or
licensed embalmer employed by each funeral establishment
may vote to nominate candidates to serve as a
professional member of the Board for the Funeral
Division.

2. At each meeting, only one licensed preneed sales agent
employed by each certificate of authority holder may vote
to nominate candidates to serve as a professional member
of the Board for the Preneed Division.

3. For each position to be voted upon, no licensee can
vote on behalf of more than one funeral establishment or
certificate of authority holder, or otherwise vote more
than once.

(2) Consumer Members

(a) Two consumer members shall be appointed by the Lieutenant
Governor and one consumer member shall be appointed by the
Speaker of the House using their own discretion.

(b) No consumer member may reside in the same district created
by Ala. Code $34-13-21 as any other consumer member.

(3) Members appointed to fill a vacancy that will be created by an
expiring term are sworn in at the first regular meeting following
December 31 of the year in which the previous term expires. If an
appointment is not made before the expiration of the term of a
board member, then the board member may continue to serve until a
successor has been appointed.

(4) A vacancy on the Board in any unexpired term may be filled by
appointment of the appointing authority for the remainder of such
unexpired term.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-20, 34-13-21,
34-13-26, 34-13-27.

History: BAmended: Filed August 9, 1985. Amended: Filed January
30, 2012; effective March 5, 2012. Amended: Filed June 6, 2014;
effective July 11, 2014. Amended: Filed September 12, 2017;
effective October 27, 2017. Amended: Published January 31, 2024;
effective March 16, 2024.
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395-X-1-.03 Meetings.

The Board shall meet at least once quarterly for the purpose of
conducting Board business. Special meetings may be called by the
Board or the executive director to deal with matters that require
immediate attention. All business meetings are open to the public
with the exception of executive sessions allowed by the state
"sunshine law." Anyone wishing to appear before the Board or who
wishes the Board to consider a new rule, rule amendment, or
repeal, should make such request in writing and submit it to the
Board office to have the matter placed on the agenda of the next
meeting.

Author:

Statutory Authority: Code of Ala. 1975, §34-13-26.

History: Amended: Filed August 9, 1985. Amended: Filed June 6,
2014; effective July 11, 2014. Amended: Filed September 12,
2017; effective October 27, 2017.

395-X-1-.04 Board Staff.

The Board shall employ an executive director and associate
executive directors to operate the Board office. They may also
employ administrative assistants and employees to aid in the
operation. The staff shall work at the pleasure of the Board and
the Board shall set all conditions and policies of employment. The
executive director has the capacity of Secretary of the Board
office and has interim decision authority when the Board is not in
session. All decisions made by the executive director are subject
to Board approval. The associate executive directors shall aid the
executive director in their duties.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-23, 34-13-26.
History: Amended: Filed August 9, 1985. Amended: Filed
September 12, 2017; effective October 27, 2017. Amended:
Published July 29, 2022; effective September 12, 2022.

395-X-1-.05 Applicability.

All rules and regqulations of the Board, relating to matters which
are not specifically addressed in Title 34, Chapter 13, Code of
Ala. 1975, shall be in addition to the provisions of said statute.
The rules and regulations, however, shall not be construed to
amend, supersede, or otherwise alter the state funeral service
law, as it may be amended by the legislature.

Author:

Statutory Authority: Code of Ala. 1975, § 34-13-26.
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History: Filed August 9, 1985.
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395-X-2-.01 Application For License.

Anyone wishing to apply for any type of license, registration, or
certification that is issued by the Board, must:

(1) Apply on a form supplied by the Board. Said applicant must
meet and comply with all provisions of Title 34, Chapter 13, Code
of Ala. 1975, relating to licensure and application thereof. No
application is considered valid unless it is submitted to and
received by the Board office.

(2) The passing score for any Board examination shall be either a
scaled score of 75 or an average score of 75 percent, as
determined by the scoring method used by the administering entity.

(3) The Board shall establish the beginning time of all
examinations it administers. These examinations shall be completed
within 210 minutes within said beginning time, as set by the
Board, regardless of the length or number of sections of the
examinations.

(4) In addition to the application fee, the Board shall charge
each applicant an examination fee of $100.00 for each funeral
directing or embalming exam taken.

(5) Any application to the Board for a license, certificate, or
registration made on behalf of a sole proprietorship, firm,
corporation, partnership, joint venture, or limited liability
company for a certificate of authority to sell preneed contracts
shall be sworn to by each:

Revised 5/13/24 2-1
02/25 Page 5



Chapter 395-X-2 Funeral

(a) Owner, partner, member, shareholder, and/or other
principal of such entity controlling a 10% or greater interest
in the entity; and

(b) Any other individual (s) or officer(s) as may be needed to
legally bind the entity.

(6) All individuals identified in subsection (5) must also include
the following information for each such individual with their
application:

(a) A form, prescribed by the board and sworn to by the
applicant, that contains their:

1. Name

2. Date of Birth

3. Social Security Number

4. Two complete sets of fingerprints

(b) The information submitted in subsection (6) (a) will be

used to complete a criminal history background check.
Author: Charles M. Perine
Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-73(c), 34-13-94(c), 34-13-113, 34-13-190(c) (2).
History: Amended: Filed August 9, 1985; August 8, 1986 (rule
title changed from "Application of License" to "Application for
License"); August 7, 1991. Amended: Filed August 10, 2004;
effective September 14, 2004. Amended: Filed January 30, 2012;
effective March 5, 2012. Amended: Filed September 12, 2017;
effective October 27, 2017. Amended: Published July 29, 2022;
effective September 12, 2022. Amended: Published January 31,
2024; effective March 16, 2024.

395-X-2-.02 Renewal Of License.

(1) All licenses or certifications expire every two years on
October 1, with the exception of apprentice certifications which
expire every year on October 1.

(2) Each license or certification must be renewed on or before
September 1 of the year in which it expires, or it shall be
considered past due. A past due license or certification may only
be renewed by paying all license renewal fees and past due
penalties by October 1.

(3) The Board shall provide notice by electronic format to each
apprentice, funeral director, embalmer, and establishment at least
ninety (90) days prior to the expiration date of said license that
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his or her renewal fee is due. Each license contains the
expiration date and, therefore, failure to receive a renewal
notice does not exempt a licensee from the renewal requirements.

(4) A license or certification not renewed by October 1 of its
expiration year is expired. Reactivation of an expired license or
certification is at the discretion of, and subject to the approval
of, the Board. To seek reactivation of an expired license or
certification, a reactivation applicant must satisfactorily
complete each of the following:

(a) Submit an application for reactivation on a form
prescribed by the Board.

(b) Submit payment of all outstanding fees and penalties.

(c) Complete a background check in accordance with Title 34,
Chapter 13 of the Code of Ala. 1975.

(d) Complete the Laws, Rules, and Regulation Exam with a
passing score, if no score is on file.

(e) Submit proof of completion of eight (8) hours of
continuing education (in accordance with 395-X-2-.07) for the
two-year licensing period immediately preceding the
application for reactivation.

(5) Commencing on October 1, 2023, all funeral establishments and
mortuary services must include proof of continuing coverage of
general liability insurance in the amount of at least one-million
dollars ($1,000,000) when seeking renewal of any funeral
establishment license. Coverage must be maintained for the
duration of the licensing period.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-16-53,
34-13-55, 34-13-113, 34-13-131.

History: Amended: Filed August 9, 1985; August 8, 1986.
Amended: Filed June 6, 2014; effective July 11, 2014. Amended:
Filed September 12, 2017; effective October 27, 2017. Amended:
Published July 29, 2022; effective September 12, 2022.

395-X-2-.03 Fees.

1. The fees to be charged by the Board:

FEE TYPE/PURPOSE AMOUNT
APPLICATION
Funeral Director Application Fee $230.00
Embalmer Application Fee $230.00
Revised 5/13/24 2-3
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Cremationist Application Fee $150.00
Reciprocity Funeral Director Application $300.00
Fee
Reciprocity Embalmer Application Fee $300.00
Reciprocity Funeral Director Special Work $ 50.00
Permit Application Fee
Reciprocity Embalmer Special Work Permit S 50.00
Application
Apprentice Funeral Director Application $ 50.00
Fee
Apprentice Embalmer Application Fee $ 50.00
Funeral Establishment Application Fee $500.00
Crematory Registration Application Fee $200.00
Funeral Establishment Change of Ownership $250.00
Application Fee
Continuing Education Provider $200.00
Administrative Fee
Certificate of Authority (COA) Application $198.00
Fee
Branch Registration Application Fee (COA) $198.00
Transfer of Certificate of Authority - $132.00
Ownership Application Fee
Transfer of Branch Registration $132.00
Application Fee (COA-Ownership)
Preneed Sales Agent Application Fee $ 33.00
RENEWAL

Funeral Director/Embalmer/Practical $230.00
Embalmer Renewal Fee per license
Cremationist Renewal Fee $150.00
Apprentice Funeral Director/Embalmer $ 50.00
Renewal Fee per certificate
Funeral Establishment Renewal Fee per $500.00
establishment
Certificate of Authority (COA) $ 99.00
Branch Registration (COA) $198.00
Preneed Sales Agent S 33.00
Late Renewal Fee or Lapsed Penalty per $100.00
license

INSPECTION/EXAMINATION
Funeral Establishment Original Inspection $150.00
Fee
Funeral Establishment Re-Inspection Fee $150.00
Funeral Establishment Annual Inspection $100.00
Fee
Late Penalty for Past Due Inspection Fee $150.00

COA/Branch Special Preneed Examination Fee

$335 per day plus
expenses per
§34-13-196
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COA/Branch Annual Preneed Mini Examination $335 per day per

Fee §34-13-196
EXAM

Laws, Rules, Regulation Exam per exam $ 50.00

Alabama Funeral Director Exam per exam $100.00

Alabama Embalmer Exam per exam $100.00
OTHER

Funeral Establishment - License Transfer $ 25.00

(Temporary Location)

Funeral Establishment - Reissued License $ 25.00

Due to Name Change

Special Operating Permit Application Fee S 50.00

Replacement Wall Certificate per S 15.00

certificate

Replacement Wallet or Wall License per $ 15.00

license

COA Certificate holder fails to file $50 per day

annual statement

COA Certificate holder fails to file $50 per day

statement of activities of the trust

Background Check Current fee charged by Alabama Law

Application Fee Enforcement Agency

(2) All application fees paid to the board are non-refundable.
Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-51,
34-13-53, 34-13-55, 34-13-70, 34-13-72, 34-13-74, 34-13-90,
34-13-92, 34-13-111, 34-13-113, 34-13-114, 34-13-120, 131.
34-13-120.1, 34-13-130, 34-13-131, 34-13-191, 34-13-19¢,
34-13-199.

History: Originally filed as Rule No. 395-X-2-.04 entitled "Cost
of Renewal License." Amended: Filed April 5, 1983; August 9,
1985. Amended: Filed May 3, 2002; effective June 7, 2002.
Amended: Filed May 14, 2003; effective June 18, 2003. Amended:
Filed January 30, 2012; effective March 5, 2012. Amended: Filed
June 6, 2014; effective July 11, 2014. Amended: Filed September
12, 2017; effective October 27, 2017. Amended: Published July
29, 2022; effective September 12, 2022. Amended: Published March
29, 2024; effective May 13, 2024.

395-X-2-.04 Display Of Licenses.

All licenses, registration, or certificate granted by the Board
shall be on public display in a location of the establishment that
is not restricted from the public travel.

Revised 5/13/24 2-5
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Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-52.
History: Amended: Filed April 6, 1983; August 9, 1985. (Formerly
Rule No. 395-X-2-.05.) Amended: Filed May 3, 2002; effective
June 7, 2002. Repealed and New Rule: Filed January 30, 2012;
effective March 5, 2012. Amended: Filed September 12, 2017;
effective October 27, 2017.

395-X-2-.05 State Laws, Rules, Regulation (LRR) Examination.

(1) All candidates for original cremationist, funeral director
and/or embalmer licensure must successfully complete an
examination on Alabama Funeral Service law, rules and regulations.

(2) A passing score on the LRR exam shall be 75% correct answers.

(3) The Board shall establish the beginning time of all LRR
examinations it administers. These examinations shall be completed
within 60 minutes from said beginning time, as set by the Board,
regardless of the length or number of sections of the
examinations.

(4) In addition to the license application fee, the Board shall
charge each applicant an LRR examination fee of $50.00 for each
LRR exam taken.

(5) The Board’s staff may administer the LRR exam.

(6) This examination shall be in addition to any other
examinations or tests prescribed in Title 34, Chapter 13, Code of
Ala. 1975. This requirement shall become effective October 1,
1986. The Board shall supply to each funeral establishment, within
fiscal year 1985-86, a copy of the state funeral service laws and
regulations and any amendments or revisions of the same made
thereafter.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §34-13-26.

History: Filed August 9, 1985. Amended: Filed January 30, 2012;
effective March 5, 2012. Amended: Filed September 12, 2017;
effective October 27, 2017.

395-X-2-.06 Disaster Mutual Aid.

In the event that a disaster or state of emergency occur resulting
in massive casualties which overwhelms the capabilities of funeral
directors and embalmers of the affected community, licensed
embalmers and funeral directors from other states may assist such
local efforts in providing funeral directing and embalming
services under the following conditions:
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(a) That the disaster related casualties exceed the
capabilities of the local licensees;

(b) That the disaster be declared as such by the appropriate
emergency management officials;

(c) That the out-of-state licensees be eligible for
reciprocity licensure in Alabama;

(d) That the out-of-state licensees be authorized members of
disaster mortuary teams;

(e) That the services provided by these licensees be limited
for the duration of servicing the disaster and that their
service be under the supervision of Alabama licensees;

(f) That only Alabama licensed funeral directors may sign
death certificates relating to the disaster.
Author: Warren S. Higgins
Statutory Authority: Code of Ala. 1975, §§34-13-3, 34-13-26.
History: Filed August 7, 1991.

395-X-2-.07 Continuing Education.

(1) Beginning October 1, 2014, each cremationist, funeral director
and embalmer, licensed by the Board, shall complete a minimum of
eight hours of Board approved continuing education within a two
year period ending September 30, 2016 and then continuing each two
year period thereafter. Included in the required eight hours, all
licensees must complete a board approved continuing education
course in ethics and blood-borne pathogens/universal precautions.

(2) An approved program of activity shall:

(a) Constitute an organized program or course of learning
dealing with matters directly related to the practice of
funeral directing, embalming, or funeral service.

(b) Be in the format of a lecture, workshop, seminar,
conference, or internet based program or course.

(c) It permits attendance by all funeral directors and
embalmers in the State of Alabama.

(3) A provider, organization or person which desires to obtain
approval of a course, program or other continuing education
activity shall obtain approval prior to the activity. A provider,
organization or person shall make application on a form provided
by the Board at least 90 days prior to the activity. The applicant
shall state the dates, subjects offered, total hours of
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instruction, names and qualifications of speakers, and other
pertinent information.

Commencing with the continuing education period for fiscal
year 2019-2020 and continuing each two-year period thereafter,
a provider, organization, or person applying to be a
continuing education provider in this state shall pay an
administrative fee of $200.00.

(4) Certification of completion must be awarded upon the
successful completion of all approved continuing education courses
and must include the following information:

(a) Provider’s name;

(b) Licensee's name and license number;
(c) Approved course title;

(d) Date of course completion;

(e) Number of approved continuing education credit hours
awarded; and

(5) The board shall approve one hour of continuing education
credit time for every one hour of instruction completed by the
licensee at an approved program of activity.

(6) The licensee shall retain all certifications of completion for
three years after the course.

(7) Failure to comply with the continuing education requirements
shall result in:

(a) The Board shall not renew the license of an individual who
fails to obtain the continuing education requirements of this
section, except as provide by statute, until the Board
receives documentation that the licensee has obtained the
required continuing education.

(b) A licensee who fails to obtain the required number of
continuing education hours prior to the expiration date
appearing on the license shall not have their license renewed
until the licensee has obtained the required continuing
education hours for that period and paid all applicable fees
and penalties.

(8) A license shall not be renewed unless the licensee certifies
on the renewal application that the individual completed the
required number of continuing education hours specified in
paragraph (a) of this rule.
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(9) The Board shall not allow continuing education credit for
courses where the principal purpose of the course is to promote,
sell or offer goods, products or services to funeral homes or
crematories.

(10) A licensee who has more than 8 hours of continuing educations
in one renewal period, may carry over a maximum of 4 hours to the
next renewal period.

(11) All course providers shall retain records of all licensees
attending and those satisfactorily completing such continuing
education courses for a period of three years following each
course. The Board may require course providers to submit copies of
such records or certifications, as it deems necessary, to ensure
compliance with continuing education requirements.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-53.
History: New Rule: Filed June 6, 2014; effective July 11, 2014.
Amended: Filed September 12, 2017; effective October 27, 2017.

395-X-2-.08 Cremationist.

(1) An individual seeking licensure as a cremationist must:

(a) Be certified as a crematory operator by successfully
completing a crematory operator training course approved by
the board, in addition to other requirements as stated in
Title 34 Chapter 13, Code of Ala. 1975. The course must be no
less than 7 hours instructional time.

(b) Submit the crematory operator training course certificate
of completion to the Board before a license is issued.

(c) Individual who completed a board approved crematory
operator training course prior to October 1, 2017 and the
completion date is greater than 4 years must complete a re-
fresher course or another crematory operator training course
approved by the board.

(d) Submit an affidavit of at least one crematory operator to
the effect that the applicant is of good character and has
qualified himself or herself to become licensed as prescribed
by Title 34 Chapter 13, Code of Ala. 1975.

(2) Once an individual receives his/her crematory operator
certification, a cremationist must complete crematory operator
training approved by the board every 4 years, said training shall
count toward continuing education.

(3) The board may issue a special work permit to individuals
seeking licensure as a cremationist, if the board determines that
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the applicant satisfies all the requirements for licensure except
for having successfully completed a board approved crematory
operator training course. The special work permit shall expire one
year from the date of issuance allowing the applicant the time to
comply with the one year time frame to obtain a crematory operator
certification as stated in §34-13-120.1(b), Code of Ala. 1975.
Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-120,
34-13-120.1.

History: New Rule: Filed September 12, 2017; effective October
27, 2017.

395-X-2-.09 Examinations.

(1) The Executive Director of the Board may oversee the
preparation and administration of examinations of funeral director
and embalmer licensure applicants.

(2) Board-administered examinations of funeral director and
embalmer licensure applicants shall consist of 125 multiple choice
questions selected by Board staff that:

(a) Cover each of the subjects listed:

1. In Code of Ala. 1975, §34-13-73(a) and (b) for
examinations of funeral director licensure applicants; or

2. In Code of Ala. 1975, §34-13-94(a), for examinations
of embalmer licensure applicants; and

(b) Comply with the curriculum requirements adopted by the
American Board of Funeral Service Education.

(3) The Board staff may acquire and compile questions from the
American Board of Funeral Service Education, other similar
national and regional organizations, or instructors from an
accredited mortuary or funeral service school or college that has
been approved by the board pursuant to Code of Ala. 1975,
§34-13-50.

(4) A passing score on the examinations is 75% correct answers.
(5) Applicants shall be allowed 150 minutes for each examination.

(6) The Executive Director shall furnish each applicant a copy of
instructions and rules that must be followed at the exam site.

(7) The intended purpose of the exams provided for by this rule
are for Alabama licensing only. Each applicant wishing to take
these exams must sign a written statement acknowledging this
purpose and acknowledging that the results of this exam may or may
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not be accepted by another state for reciprocity, endorsement, or
any other purpose.

(8) The cost to the applicant for each exam shall be a fee of
$100.00.

(9) Nothing in this Rule precludes the Board from accepting the
results of an examination administered by an entity other than the
Board as authorized by Title 34, Chapter 13 of the Code of Ala.
1975.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-72,
34-13-73, 34-13-92, 34-13-93, 34-13-94.

History: New Rule: Published January 31, 2022; effective March
17, 2022.
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ALABAMA BOARD OF FUNERAL SERVICE
ADMINISTRATIVE CODE

CHAPTER 395-X-3
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395-X-3-.02 Course Of Apprentice Embalmer
395-X-3-.03 Apprentice Supervision

395-X-3-.01 Course Of Apprentice Funeral Director.

(1) Time requirements:

(a) The course of a funeral director apprenticeship shall be
60 consecutive months starting on the original issue date of
the certification and continuing until the defined end date.

(b) No apprenticeship shall continue beyond the 60-month
course, including where an apprentice certification has
expired and been reactivated pursuant to Alabama Code §§
34-13-131 and Alabama Administrative Code r. 395-X-2-.02. An
apprenticeship certification may not be reactivated more than
two times.

(2) Only one course of apprenticeship may be granted to any
individual. Therefore, an individual who holds or receives an
active apprentice certification on or after May 1, 2022, may not
seek a new apprentice certification.

(3) During the course of a funeral director apprenticeship the
apprentice shall:

(a) Renew the apprentice certification annually by submitting
each of the following:

(i) Completed renewal application
(1i) Renewal fee

(iii) Case reports

(iv) Annual reports

(v) Skill evaluation
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(b) Assist in the practice of funeral directing for a minimum
often (10) funeral cases each year.

(c) Complete a course of study culminating in:
(i) a certificate of funeral service arts or graduation
from a funeral service program at an accredited mortuary

school; or

(ii) a bachelor's degree from an accredited college or
university.

(4) Before an apprentice may be certified by the board to take the
licensing exams or obtain a license the apprentice shall:

(a) Complete a minimum of24 consecutive months of a funeral
director apprenticeship.

(b) Assist in the practice of funeral directing by conducting
or arranging a minimum of fifty (50) funeral cases.

(c) Submit the required case reports, annual reports, skill
evaluation, and proof of obtaining the education requirements.

(d) Meet all other requirements set forth in Code of Ala 1975,
§§34-13-70 through - 73.

(5) The board may offer a waiver of time requirements to an
apprentice who experiences an interruption in the course of
apprenticeship caused by active-duty military service required by
the United States Armed Forces or any other circumstances that the
board deems excusable and beyond the control of the applicant.

(6) The provisions of this rule shall apply to all individuals who
hold or receive an active apprentice certification on or after May
1, 2022.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §34-13-26, 34-13-130,
34-13-131, 34-13-132.

History: Amended: Filed August 9, 1985. (Rule previously
entitled "Apprentice Funeral Directors and Embalmers.") Amended:
Filed September 12, 2017; effective October 27, 2017. Amended:
Published July 29, 2022; effective September 12, 2022.

395-X-3-.02 Course Of Apprentice Embalmer.

(1) Time requirements:

(a) The course of an embalmer apprenticeship shall be 60
consecutive months starting on the original issue date of the
certification and continuing until the defined end date.
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(b) No apprenticeship shall continue beyond the 60-month
course, including where an apprentice certification has
expired and been reactivated pursuant to Code of Ala. 1975,
§§34-13-131 and Alabama Administrative Code r. 395-X-2-.02. An
apprenticeship celtification may not be reactivated more than
two times.

(2) Only one course of apprenticeship may be granted to any
individual. Therefore, an individual who holds or receives an
active apprentice certification on or after May 1, 2022, may not
seek a new apprentice certification.

(3) During the course of an embalmer apprenticeship the apprentice
shall:

(a) Renew the apprentice certification annually by submitting
each of the following:

(i) Completed renewal application
(1i) Renewal fee
(iii) Case reports
(iv) Annual reports
(v) Skill evaluation
(b) Assist in the practice of embalming for a minimum often

(10) embalming cases each year. college in accordance with
§34-13-50, Code of Ala. 1975.

(c) Graduate from an accredited embalming school or college in
accordance with §34-13-50, Code of Ala. 1975.

(4) Before an apprentice may be certified by the board to take the
licensing exams or obtain a license the apprentice shall:

(a) Complete a minimum of24 consecutive months of an embalmer
apprenticeship.

(b) Assist in the practice of embalming for a minimum total of
fifty (50) embalming cases.

(c) Submit the required case reports, annual reports, skill
evaluation, and proof of obtaining the education requirements.

(d) Meet all other requirements set forth in Code of Ala.
1975, §§34-13-90 through - 94.

(5) The board may offer a waiver of time requirements to an
apprentice who experiences an interruption in the course of
apprenticeship caused by active-duty military service required by
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the United States Armed Forces or any other circumstances that the
board deems excusable and beyond the control of the applicant.

(6) The provisions of this rule shall apply to all individuals who
hold or receive an active apprentice certification on or after May
1, 2022.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §34-13-26, 34-13-130,
34-13-131, 34-13-132.

History: Amended: Filed August 9, 1985. (Rule previously
entitled "Apprentice Annual Reports.") Amended: Filed September
12, 2017; effective October 27, 2017. Amended: Published July
29, 2022; effective September 12, 2022.

395-X-3-.03 Apprentice Supervision.

(1) Title 34, Chapter 13, Code of Ala. 1975, requires apprentice
funeral director’s period of apprenticeship to be under the
supervision of a licensed funeral director. Title 34, Chapter 13,
Code of Ala. 1975, requires apprentice embalmers’ period of
apprenticeship to be under the supervision of a licensed embalmer.

(2) The apprentice supervisor may only supervise three apprentices
at any given time, excluding the Embalming Clinical Lab sites for
mortuary colleges or schools.

(3) The apprentice supervisor’s license(s) must be current,

actively working, and in good standing with the board. For this
section, good standing means the licensee has a current license
with no pending actions and is not on probation with the board.

(4) Whenever an apprentice funeral director or apprentice embalmer
is performing any of the activities or duties of licensed funeral
directors or embalmers, respectively, a licensed funeral director
or licensed embalmer under whose supervision the apprentice
funeral director or apprentice embalmer is performing the
particular activity or duty, must:

(a) be present on the premises of the funeral establishment
where the activities or duties are being performed; and

(b) be readily available to assist the apprentice.

(5) When an apprentice funeral director or apprentice embalmer is
performing any of the activities or duties of licensed funeral
directors or embalmers, respectively, and that work is not being
performed on the premises of the funeral establishment, a licensed
funeral director or licensed embalmer under whose supervision the
apprentice funeral director or apprentice embalmer is performing
the particular activity or duty, must:
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(a) be present on the premises of the church, synagogue,

chapel, auditorium, cemetery, or any other location where the
activities or duties are being performed; and

(b) be readily available to assist the apprentice.
Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §34-13-26.

History: New Rule: Filed August 10, 2004; effective September
14, 2004. Amended: Filed September 12, 2017; effective October
27, 2017.
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395-X-4-.01 Original Inspection Of Funeral Establishments.

(1) Before a funeral establishment may open for business:

(a) An inspection of the premises must be made by one of the
Board's staff or its members to verify that the establishment
is in compliance with all rules and laws.

(b) The establishment must obtain a current business license
from the county or city municipality where the establishment
is located.

(2) The Board shall charge a fee of one hundred fifty (150)
dollars for the first inspection and one hundred fifty (150)
dollars for any re-inspection necessitated by failure to meet
minimum requirements in the first inspection.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-11, 34-13-26.
History: Amended: Filed August 8, 1986. Amended: Filed June 6,
2014; effective July 11, 2014.

395-X-4-.02 Annual Inspections Of Funeral Establishments.

The Board shall inspect each funeral establishment at least once
annually to ensure sufficient operation of the establishments. The
Board shall charge a fee of one hundred dollars ($100) for each
inspection conducted as provided in Code of Ala. 1975,
§34-13-111(b) . Said fees shall be submitted to the Board within
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forty-five (45) days of the inspection. Inspection fees that are
not received by the Board within forty-five (45) days will be
charges a late fee penalty of one hundred fifty (150) dollars.
Should an establishment be found to be noncompliant of state
funeral service laws or regulations, the inspector may give the
establishment a specified period of time, to be set by the
inspector, to correct the violations. Following the duration of
such period, said establishment will be re-inspected. Should the
same violations remain, the establishment operator will be
notified to appear before the Board to answer charges of violating
state funeral service laws or regulations. It is hereby declared
to be the intent of the Board that such period of compliance and
re-inspection is left completely to the discretion of the
investigator and should violations or inadequacies found on the
initial inspection pose serious consequences, the investigator may
request the establishment operator to appear before the Board for
such violations without providing period of compliance on re-
inspection.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-12-111.
History: Amended: Filed August 8, 1986. Amended: Filed January
30, 2012; effective March 5, 2012. Amended: Published July 29,
2022; effective September 12, 2022.

395-X-4-.03 Complaints And Investigations.

Any person who feels that a licensee has committed an act which is
in violation of state laws or regulations relating to funeral
service may make a complaint to the Board. The Board will only
accept formal written complaints unless in the discretion of the
Board representative receiving the complaint, there is sufficient
information supplied by an oral complaint to warrant further
investigation. After a complaint is received and reviewed, the
Board staff shall send a copy of the complaint to the affected
licensee by certified mail. The licensee shall answer the
complaint in writing within twenty (20) days. After receipt of the
response from the licensee or lapse of 20 days, the Board may
conduct an investigation into the charges. If an investigation is
initiated, upon its completion, the investigator, along with one
Board member and/or legal counsel, shall review the evidence
obtained to decide if an administrative hearing by the Board is
necessary. If such hearing takes place, the Board and its staff
shall inform the accused licensee and meet any other requirements
as set forth in Title 34, Chapter 13, and Title 41, Chapter 22,
Code of Ala. 1975, relating to administrative hearings. Should a
Board member be involved in the investigation or in deciding the
necessity of a hearing, said member shall not participate in
hearing the merits of the case or the final decision process of
the hearing.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §34-13-26.
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History: Filed August 8, 1986. Amended: Filed January 30, 2012;
effective March 5, 2012.

395-X-4-.04 Managing Funeral Director.

No funeral establishment shall be licensed except upon the basis
of employing a managing funeral director whose physical residence
address is within 75 miles of the physical address of the funeral
establishment.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-112.
History: New Rule: Filed September 12, 2017; effective October
27, 2017.

395-X-4-.05 Business Cards.

If the business card of a funeral establishment contains the name
of an individual, the individual’s job title must be stated on the
business card. If the job title stated on the business card is
funeral director, embalmer, undertaker, mortician, cremationist,
apprentice funeral director, apprentice embalmer, or any like
title, the individual must hold a current license or certificate
issued by the board.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-112.
History: New Rule: Filed September 12, 2017; effective October
27, 2017.

395-X-4-.06 Records.

All records required under Title 34, Chapter 13 and by rule of the
board shall remain on site of the funeral establishment and be
promptly produced for inspection or investigation upon request by
an agent of the board.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-110.
History: New Rule: Filed September 12, 2017; effective October
27, 2017.

395-X-4-.07 Closure Of Funeral Establishment.

(1) A licensed funeral establishment may voluntarily close for
operation by meeting the following requirements.
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(a) The establishment must declare its intent to cease
operation on a form prescribed by the Board.

(b) The establishment shall work with the Board to establish
an effective date of closure.

(c) Prior to the effective date of closure, the establishment
shall:

1. file all death certificates with the Department of
Health;

2. complete all arrangements for remains in the
establishment’s custody and care, including disposal of
all cremated remains, in accordance with Chapter 13 of
Title 34 of the Code of Ala. 1975;

3. ensure that no remains are present or in the custody
and care of the establishment;

4. account for and transfer (if necessary) all preneed
contracts;

5. take any other action necessary to protect consumers
as determined and directed by the Board.

(d) The establishment shall surrender the establishment
license issued by the Board.

(e) Upon approval of the closure by the Board, the
establishment shall cease and desist from all operation
related to any activity regulated by Title 34, Chapter 13,
Code of Ala. 1975, and by rule of the Board.

(2) Because statute requires that every establishment shall be
operated under the full charge, control, and supervision of a
managing funeral director and managing embalmer, if either the
managing funeral director and/or the managing embalmer of record
for the establishment removes their license from the establishment
or the position otherwise becomes vacant, the Board may designate
the establishment as closed subject to the following procedures:

(a) Within 72 hours of a vacancy in either or both of the
establishment’s licensed managing positions, the establishment
must provide the Board with completed managing affirmation
letter(s) (in a form prescribed by the Board) naming a
replacement for each vacancy.

(b) The establishment may temporarily continue operation
during the 72-hour period only under the direction of a
licensed funeral director and licensed embalmer who the
establishment shall appoint as the “temporary managing funeral
director” or “temporary managing embalmer,” as appropriate.
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1. The establishment may not operate until it has
certified to the Board (on a form to be prescribed by the
Board) that a temporary licensed manager corresponding to
the appropriate vacancy has been appointed.

2. A temporary licensed manager shall be responsible for
the operations of the establishment corresponding to his
or her respective area of practice to the same extent as
a permanent licensed manager, including potential
supervisory liability for violations of Chapter 13 of
Title 34 of the Code of Ala. 1975.

3. A temporary licensed manager may simultaneously hold a
position as a permanent licensed manager at another
funeral establishment; provided, nothing in this
subsection alters the statutory prohibition that an
individual cannot serve as a permanent licensed manager
for more than one funeral establishment.

(c) The establishment shall cease and desist from all
operation as a funeral establishment if the managing
affirmation letter(s) prescribed by the Board is not received
within 72 hours of a vacancy in either or both of the
establishment’s licensed managing positions.

(3) The Board may serve a Notice of Closure listing the
establishment license number and the effective date of closure to
any establishment subject to closure pursuant to the foregoing
provisions. As of the effective date of closure, the establishment
must cease and desist from all operation related to any activity
regulated by Chapter 13 of Title 34 of the Code of Ala. 1975, or
by rule of the Board.

(4) Upon a closure approved by the Board pursuant to this rule,
the Board shall change the designation of the establishment’s
license from “active” to “closed.”

(5) An establishment that has been designated as closed may reopen
by:

(a) complying with all action required in any Corrective
Action Notice issued by the Board in conjunction with the
establishment’s closure; and

(b) receiving written approval from the Board either
rescinding the Notice of Closure or approving an application
for a new establishment license in accordance with Title 34,
Chapter 13 and rule of the Board, as appropriate.

(6) An establishment aggrieved by any action taken pursuant to
this rule may request a public hearing before the board to appeal
the action of the board. The request for a public hearing shall be
submitted to the Board in writing within 14 calendar days after
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the action to be challenged was taken. Upon request, the Board
shall schedule a hearing and provide the establishment with at
least 20 days’ notice of the public hearing by United States
certified mail.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-23, 34-13-2¢6,
34-13-110, 34-13-112.

History: New Rule: Published October 31, 2024; effective
December 15, 2024.

395-X-4-.08 Change Of Ownership.

(1) A funeral establishment must immediately report to the Board:
(a) Any transfer of a 10% or greater ownership interest;

(b) Any series of transfers within a one-year period that
accrue a 10% or greater ownership interest; or

(c) Any transfer that results in an individual or entity
controlling or losing control of a 50% or greater total
ownership interest.

(2) All changes of ownership are to be reported on a form
prescribed by the Board.

(3) An establishment that fails to submit a change of ownership
form to the Board within 15 calendar days of any of the preceding
may be subject to disciplinary action.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-111.
History: New Rule: Published October 31, 2024; effective

December 15, 2024.
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395-X-5-.01 Payments To The Board

395-X-5-.01 Payments To The Board.

The Board will only accept cash, money orders, certified checks,
and cashiers checks as payment if the issuer has previously issued
a bad check to the Board. There will be a $30.00 fee for any
returned or uncollectable check, in addition to the original
amount of the check. Personal or business checks will be accepted
as long as the said checks are collectable.

Author: Warren S. Higgins

Statutory Authority: Code of Ala. 1975, §34-13-26.

History: Filed April 6, 1983. Amended: Filed August 11, 2009;
effective September 15, 2009.
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395-X-6-.01 Preparation Room.

(1) The preparation room of a funeral establishment shall have at

least:

(a) One approved embalming table,
(b) Operating embalming equipment,

(c) All professional instruments necessary for embalming and
the preparation of dead human bodies.

(d) The walls and floors shall be non-porous for easy
cleaning.

(e) The preparation room shall be equipped with hot and cold
running water,

(f) A ventilation fan,

(g) Container or receptacles for soiled linen, clothing, and
waste disposal,

(h) Devices for proper drainage and waste disposal.
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(2) A funeral establishment that has more than one location in
this state is not required to maintain more than one preparation
room for embalming, unless its locations are more than 25 miles
from each other. The funeral establishment shall maintain at each
of its locations a preparation or holding room which shall be
adequately equipped for the holding and storage of dead human
bodies. The holding room shall meet the following requirements:

(a) The establishment must be under the same ownership as the
embalming facility, and be within a 25 miles radius of the
centralized embalming facility, and be located in this state.

(b) The walls and floors shall be non-porous for easy
cleaning.

(c) The holding room shall be equipped with hot and cold
running water,

(d) The holding room shall be equipped with an aspirator,
trocar, nasal tube aspirator, aspirating hoses, and adequate
drainage.

(e) Container or receptacles for soiled linen, or clothing,
and waste disposal,

(f) It shall have adequate lighting.

(3) All contents or items shall be kept clean of blood when not in
use and at no time shall the preparation room or holding room be
used as a storage area.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-151.
History: Filed July 31, 1984. Amended: Filed January 30, 2012;
effective March 5, 2012. Amended: Filed June 6, 2014; effective
July 11, 2014.

395-X-6-.02 Display Or Selection Room.

Each establishment shall have a selection or display room for
persons to view available funeral merchandise or supplies. In
addition to statutory requirements the display room shall be clean
and neatly arranged and shall contain a stock of adult caskets and
funeral supplies displayed in full size, cuts, photographs, or
electronic images. Each funeral establishment shall have a card or
brochure in each full-size and cut casket and a clear statement on
each photograph and electronic image of a casket stating the unit
price of that casket. At no time shall less than eight different
adult full size caskets be on the premises.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-113.

Revised 9/12/22 6-2
02/25 Page 29


https://alison.legislature.state.al.us/code-of-alabama?section=34-13-26
https://alison.legislature.state.al.us/code-of-alabama?section=34-13-151
https://alison.legislature.state.al.us/code-of-alabama?section=34-13-26
https://alison.legislature.state.al.us/code-of-alabama?section=34-13-113

Funeral Service Board Chapter 395-X-6

History: Filed July 31, 1984. Amended: Filed January 30, 2012;
effective March 5, 2012. Amended: Filed June 6, 2014; effective
July 11, 2014.

395-X-6-.03 Rest Rooms.

Each establishment shall have at least one public rest room. The
rest room(s) shall have nonporous floors and clean walls and also
shall be equipped with hot and cold running water, roll or
disposable towels, and necessary lighting for adequate visibility.
The rest room(s) shall not be used as a storage area for mops,
brooms, or any other items.

Author:

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-151.
History: Filed July 31, 1984.

395-X-6-.04 General Interior.

The interior of the establishment shall be maintained to assure
that there are no rotten or deteriorated boards or flooring which
would be subject to public travel. All outside openings shall be
screened, covered, or otherwise sealed to prevent the entrance of
insects or rodents. Any openings between the preparation room and
public areas shall be sealed to prevent fumes from escaping into
such areas. All public areas should be maintained to present a
clean and attractive appearance which includes the repair and
maintenance of all walls and floors which may have holes, scaling
paint, or any other deterioration.

Author:

Statutory Authority: Code of Ala. 1975, §§ 34-13-26, 34-13-151.
History: Filed July 31, 1984.

395-X-6-.05 General Exterior.

The exterior and immediate surroundings of the establishment
should be maintained to assure that the premises be free of litter
and debris and that all areas subject to public travel be free of
objects or other matter which could cause possible injury. All
roofing or overhead covering shall be maintained to prevent any
leaks to the interior of the establishment.

Author:

Statutory Authority: Code of Ala. 1975, §§ 34-13-26, 34-13-151.
History: Filed July 31, 1984.
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395-X-6-.06 Embalming Records.

(1) Embalming Log.

(a) Each funeral establishment in this state, beginning
January 1, 1986, shall keep a record of each human dead body
embalmed at said establishment and shall retain such record
for a period of not less than four (4) years.

(b) The record may be in simple log form, but shall contain
1. the name of the deceased
2. date of embalming
3. time embalming procedure began and ended
4. the signature of the embalmer.
(2) Embalming Authorization.

(a) In accordance with the Federal Trade Commission Funeral
Rule, express consent must be obtained prior to embalming. The
express consent must be documented and retained in the
decedent’s file. In addition, to express consent, the funeral
establishment must obtain written authorization for embalming
from the authorizing agent during the funeral arrangement
conference.

(3) Said records may contain any additional information, at the
discretion of the establishment, so long as it meets the
aforementioned provisions. Embalming records will be checked
during the annual inspection beginning fiscal year 1986-87.
Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §34-13-26.

History: Filed August 9, 1985. Amended: Filed September 12,
2017; effective October 27, 2017.

395-X-6-.07 Identification Of Dead Human Bodies.

In addition to the identification systems as provided in Section
22-19-5, Code of Ala. 1975, the Alabama Board of Funeral Service
hereby provides:

(1) A non-detachable ankle bracelets are deemed as an approved
method of identification of dead human bodies in the
possession or custody of a funeral establishment in this
state.
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(2) The non-detachable ankle bracelet may contain any
information at the discretion of the establishment in addition
to the following required information the concerning the
deceased:

(a) First and last name
(b) Date of Death

(c) Name of Funeral Establishment
Author: Charles M. Perine
Statutory Authority: Code of Ala. 1975, §34-13-26.
History: New Rule: Filed August 11, 2009; effective September
15, 2009. Amended: Filed September 12, 2017; effective October
27, 2017.

395-X-6-.08 Mortuary Services.

Each Mortuary Service establishment shall meet and comply with all
provisions section 395-X-6-.01, 395-X-6-.04, 395-X-6-.05, 395-
X-6-.06 and 395-X-6-.07 of this chapter and Title 34, Chapter 13,
Code of Ala. 1975, relating to mortuary services.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-113(C).
History: New Rule: Filed January 30, 2012; effective March 5,
2012.

395-X-6-.09 Crematory.

(1) A funeral establishment that begin operating a crematory on or
after October 1, 2017, shall comply with Title 34, Chapter 13,
Code of Ala. 1975 and Alabama Administrative Code 395.

(2) A funeral establishment operating a crematory in this state
before October 1, 2017, shall comply with Title 34, Chapter 13,
Code of Ala. 1975 and Alabama Administrative Code 395, if any of
the following occur:

(a) Major structural renovation are made to the crematory
facility that includes the addition of square footage or
redesign of the facility.

(b) Installation of an additional cremation chamber or the
relocation of an existing chamber.

(c) The establishment closes and reopens.

(3) The cremation chamber must be:
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(a) Reasonable clean and free of excessive residue

(b) Fully operational with a working thermostat
Author: Charles M. Perine
Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-120.
History: New Rule: Filed September 12, 2017; effective October
27, 2017.

395-X-6-.10 Crematory Holding Room.

(1) The holding room within a crematory facility for the retention
of human remain before cremation and cremated remains after
cremation shall be a minimum of 100 square feet.

(2) The holding room shall be secured by a locking door(s) with
signs indicating “Employees Only”.

(3) The walls and floors shall be non-porous for easy cleaning.

(4) The holding shall a container or receptacle for soiled linen,
or clothing, and waste disposal.

(5) It shall have adequate lighting.

(6) All contents or items shall be kept clean of blood and at no
time shall the holding room be used as a storage area.

(7) Any openings between the holding room and public areas shall
be sealed to prevent odors from escaping into such areas.

(8) Human remains shall never be stacked or placed upon other
human remains. For this rule stacked shall mean in direct contact
one on top of the other.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-120.
History: New Rule: Filed September 12, 2017; effective October
27, 2017.

395-X-6-.11 Refrigeration Unit.

(1) Refrigeration units for the storage of human remains in a
crematory facility shall:

(a) Hold a minimum 3 human remains.

(b) Maintain a constant temperature between 35 degrees to 45
degrees Fahrenheit at all times.
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(2) Human remains shall never be stacked or placed upon other
human remains. For this rule stacked shall mean in direct contact
one on top of the other.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-120.
History: New Rule: Filed September 12, 2017; effective October
27, 2017.

395-X-6-.12 Combustible Cremation Container.

(1) All human remains shall be cremated in a combustible container
that provides a complete covering of the remains.

(2) Human remains to be cremated shall be immediately placed in or
delivered to the crematory in a combustible container marked with
the following identifying information directly on the container:

(a) First and last name
(b) Date of Death

(c) Name of Funeral Establishment
Author: Charles M. Perine
Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-121.
History: New Rule: Filed September 12, 2017; effective October
27, 2017.

395-X-6-.13 Internal Identification System.

(1) The approved method of internal identification for human
remains to be cremated at a crematory shall be metal tags
containing the following information:

(a) Crematory Name
(b) Identification Number

(2) The metal tag shall be present with the remains through-out
all phases of the cremation process.

(a) When the human remains are present in the cremation
chamber the assigned metal tag may be inside the chamber or
attached to the outside of the chamber.

(3) Following the completion of the cremation process the metal
tag shall be secured in the following manner:
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(a) If the cremated remains are placed in a temporary
container, then the metal tag shall be secured to the outside
of the inner plastic bag containing the cremains.

(b) If the cremated remains are placed into a permanent
receptacle, then the metal tag shall be placed inside of the
receptacle.

(4) Cremated remains that have been divided into multiple
receptacles with written consent from the authorizing agent shall
be labeled with identifying information of the deceased.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-121.
History: New Rule: Filed September 12, 2017; effective October
27, 2017.

395-X-6-.14 Cremation Records.

(1) Cremation Log.
(a) The cremation log shall be in simple log form containing:
1. The name of the deceased
2. Internal identification number
3. Date of cremations
4. Start time and end time of cremation
5. Cremation preformed for
6. Disposition of Cremains
7. The signature of the cremationist.
(2) Cremation Authorization.
(a) The cremation authorization form must contain:
1. The name of the Crematory performing the cremation.

2. The name of the funeral home the cremation is being
performed for.

3. Identifying information of the deceased including:
Name, date of birth, date of death, age, place of death,
time of death,

4. Mechanical or artificial implants
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5. Authorizing agent(s) signatures and relationships to
the deceased.

6. Disposition of cremated remains.

7. Party to receive cremated remains

8. Signature and title of funeral home representative
9. Signature for receipt of cremated remains.

(b) Funeral establishments arranging cremations must use the
cremation authorization form of the crematory where the
cremation will be performed.

(3) Cremation Log and Cremation Authorization may contain any
additional information, at the discretion of the establishment, as
long as it meets the aforementioned provisions.

(4) State Identification Form

(a) A funeral establishment shall complete a State
Identification Form prior to the cremation of any human
remains and said form shall accompany those human remains in
all phases of transportation, cremation, and return of
cremated remains.

(b) A funeral establishment must use the State Identification
Form created by the Board and available on the Board’s website
or by contacting the Board’s office. An establishment may not
alter or amend the form created by the Board or create their
own form.
Author: Charles M. Perine
Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-120,
34-13-121.
History: New Rule: Filed September 12, 2017; effective October
27, 2017. Amended: Published July 29, 2022; effective September
12, 2022.

395-X-6-.15 Inspection Penalties.

(1) Any violation under this section is a violation of minimum
standards and a threat to the health, safety, and welfare of the
public. A funeral establishment or mortuary service licensed by
the board shall pay a fine to the board for each violation of this
section. If the inspector or a representative of the board finds a
violation during an inspection, he or she may immediately issue a
citation listing each violation and fine or submit the matter to
the board in accordance with the administrative procedures act.
After a citation has been issued, the licensee shall either pay
the amount of the fine to the board or submit a written request
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for an administrative hearing before the board. A request for an
administrative hearing before the board shall be received by the
board not later than 30 calendar days after the day the citation
is issued. Failure to either pay the fine or timely request an
administrative hearing before the board shall cause additional
disciplinary action to be taken against the licensee. The
requirements for inspections and the fines for violations under
this section are as follows:

Minimum Standards Fine for
Violating

1. Licenses

a. A license issued under this chapter shall
be current and on public display in an area $200.00
not restricted from the public travel.

b. Each license issued under this chapter
shall be displayed in the place of business or $100.00
employment of the licensee.

2. Selection Room

a. Each funeral establishment shall have a
clean and neatly arranged selection or display
room containing a stock of adult caskets and
funeral supplies displayed in full size, cuts, $200.00
photographs, or electronic images of caskets
for persons to view available funeral
merchandise or supplies.

b. At no time shall less than eight different $300.00 per
adult full-size caskets be on the premises of casket below
the funeral establishment. the minimum
c. Each funeral establishment shall have a $100.00 per
card or brochure in each full-size and cut casket without
casket and on each photograph and electronic a card or
image of a casket stating the unit price of brochure

that casket.

3. Rest Room

a. Each funeral establishment shall have at
least one public rest room. Each rest room
shall have a nonporous floor, clean walls, and
shall be equipped with hot and cold running $100.00
water, roll or disposable towels or an
electronic hand dryer, and necessary lighting
for adequate visibility.

b. No public rest room shall be used as a
storage area for mops, brooms, or any other $100.00
such items.

4. Preparation Room / Branch Location

i. One approved embalming table $200.00

ii. Correctly operating embalming equipment $200.00

iii.A selection of all professional equipment $200.00

necessary for embalming.

iv. Nonporous floors and walls. $200.00

v. Hot and cold running water. $100.00
Revised 9/12/22 6-10
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vi. A working ventilation fan. $200.00
vii.A suitable container for waste disposal. $100.00
viii. A suitable container for soiled linen or $100.00
clothing
ix. Proper drainage. $200.00
x. Embalming room and its contents are kept $200.00
clean of blood when not in use.
xi. At no time shall the preparation room be $100.00
used as a storage area.
xii. Aspirator, trocar, nasal tube aspirator, $200.00
aspirating hoses.

5. Embalming Record
a. Each funeral establishment in the state
shall keep a current record of each human dead
body embalmed at the establishment and shall
retain such record for a period of not less
than four years. The record may be in simple $200.00

log form and shall contain the name of the
deceased, the date of embalming, the time the
embalming procedure began and ended, and the
signature of the embalmer.

6. Identification of Dead Human Bodies

a. Each funeral establishment shall comply
with Section 22-19-5 and 395-X-6-.07 by
affixing a non-detachable ankle bracelet with
identifying information to each dead human
body in the possession or custody of the
funeral establishment.

$100.00 per
body not
identified

7. General Interior

a. There are no rotten or deteriorated floor
boards or flooring which is subject to public
travel.

$100.00

b. All outside openings are screened, covered,
or otherwise sealed to prevent the entrance of
insects or rodents.

$100.00

c. Any openings between the preparation room
and public areas are sealed to prevent fumes
from escaping into those public areas.

$100.00

d. All public areas are well maintained with a
clean and attractive appearance including the
repair and proper maintenance of all walls,
ceilings, and floors and the absence of holes,
scaling paint, or any other deterioration.

$200.00

8. General Exterior

a. The premises are free of litter and debris.

$200.00

b. All areas subject to public travel are free
of objects or other matter which could cause
possible injury.

$200.00

c. All roofing or overhead coverings are well
maintained to prevent any leaks to the
interior of the funeral establishment.

$200.00
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9. Hearse or Funeral Coach

a. One operating and properly licensed funeral

coach or hearse, equipped for transporting $300.00
human remains in a casket or urn, on the
premises.
b. Mortuary Service must have at least one
operating and properly licensed motor vehicle, $300.00
equipped for transporting human remains in a
casket or urn.
10. Access
a. Each funeral establishment shall allow
reasonable access to the board, or an
authorized agent or representative of the $400.00
board, for inspecting the facilities of the
funeral establishment.
11. Crematory Facilities
(a) Clean, Orderly and Sanitary $100.00
(b) Nonporous floors $200.00
(c) Hot and cold running water. $100.00
(d) Operating processing equipment $200.00
(e) Operational Ventilation unit in $200.00
conjunction with processer
(f) Necessary equipment and supplies to $200.00
complete the cremation process
(g) Combustible Container being used $200.00 per
body not in a
combustible
container
(h) Combustible Container present $200.00
(i) Identifying information on Combustible $100.00 per
Container container not
identified
(7) Operable Refrigeration system within the $200.00
required constant temperature
(k) Metal Tags with identifying information $300.00
(1) Are Containers containing cremains $200.00 per
properly identified container
12. Cremation Chamber
(a) Reasonable clean and free of excessive $100.00
residue
13. Record
(a) Crematory Operator Certificates Posted $100.00
(b) Cremation Authorization meets requirements $500.00
(c) State ID Forms being completed $500.00
(d) Cremation Log Current and has required
information $200.00
14. Pricing Requirements (All Funeral
Establishment)
(a) Does the establishment pricing meet the
rules established by the Federal Trade $500.00

Commission?

Revised 9/12/22

02/25 Page 39




Funeral Service Board Chapter 395-X-6

(2) If the board finds a licensee guilty of any violation of
Chapter 13, Title 34, Code of Alabama 1975 or Chapter 395 of the
administrative code, including but not limited to, any violation
of subsection (a) and the infractions therein, the board may
refuse to grant, refuse to renew, or suspend or revoke a license,
after proper hearing and notice to the licensee, upon the licensee
being found guilty of any violation of this chapter. The board may
levy and collect administrative fines for any violation of this
chapter, or the rules or regulations of the board, in an amount
not less than five hundred dollars ($500) nor more than two
thousand five hundred dollars ($2,500) for each violation of this
chapter for which the licensee has been found guilty. Repeat
violators will be subject to further disciplinary action by the
Board in accordance with the Code of Ala. 1975, Title 34 Chapter
13.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-56,
34-13-111, 34-13-113.

History: New Rule: Filed June 6, 2014; effective July 11, 2014.
Amended: Filed September 12, 2017; effective October 27, 2017.

Ed. Note: Was previously .09 and renumbered to .15 per
certification filed September 12, 2017; effective October 27,
2017.
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ALABAMA BOARD OF FUNERAL SERVICE
ADMINISTRATIVE CODE

CHAPTER 395-X-7
EYE ENUCLEATING TECHNICIANS (REPEALED 3/5/12)

TABLE OF CONTENTS

395-xX-7-.01 Application (Repealed 3/5/12)

395-X-7-.02 Certification Training Course (Repealed
3/5/12)
395-X-7-.03 Licensure And Renewal (Repealed 3/5/12)

395-xX-7-.01 Application (Repealed 3/5/12).

(REPEALED)

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-151.
History: Filed July 31, 1984. Repealed: Filed January 30, 2012;
effective March 5, 2012.

395-X-7-.02 Certification Training Course (Repealed 3/5/12).

(REPEALED)

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-151.
History: Filed July 31, 1984. Repealed: Filed January 30, 2012;
effective March 5, 2012.

395-X-7-.03 Licensure And Renewal (Repealed 3/5/12).

(REPEALED)

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-151.
History: Filed July 31, 1984. Repealed: Filed January 30, 2012;
effective March 5, 2012.
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ALABAMA BOARD OF FUNERAL SERVICES
ADMINISTRATIVE CODE

CHAPTER 395-X-8
GENERAL PURPOSE, SCOPE, AUTHORITY, AND DEFINITIONS

TABLE OF CONTENTS

395-X-8-.01 Purpose, Scope And Authority
395-X-8-.02 Definitions

395-X-8-.03 Severability And Effective Date
395-X-8-.01 Purpose, Scope And Authority.

(1) The purpose of this chapter is to formalize the practice
within the Alabama Board of Funeral Services preceding the
effective date of this chapter and set various fees and fine
amounts authorized in Code of Ala. 1975, §34-13-170 to -277
(2023), a part of the Alabama Preneed Funeral and Cemetery Act,
Code of Ala. 1975, §§34-13-170 to -277, et seqg. (2023), adjusted
according to Alabama Act No. 2023-94.

(2) This chapter shall apply to all persons subject to the Alabama
Preneed Funeral and Cemetery Act.

(3) This chapter is adopted pursuant to Code of Ala. 1975,
§§34-13-26 and 34-13-27 (2023).

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27.
History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-8-.02 Definitions.

The definitions set forth in §34-13-1, Code of Ala. 1975, apply in
this Chapter, together with the following definitions:

(1) Board. The Alabama Board of Funeral Services.
(2) Department. The Alabama Department of Insurance.

(3) GAAP (Generally Accepted Accounting Principles). Uniform
minimum standards of, and guidelines to, financial accounting
and reporting. The Financial Accounting Standards Board (FASB)
and the Governmental Accounting Standards Board (GASB) are
authorized to establish these principles.

Revised 5/13/24 8-1
02/25 Page 42


https://alison.legislature.state.al.us/code-of-alabama?section=34-13-26
https://alison.legislature.state.al.us/code-of-alabama?section=34-13-27

Chapter 395-X-8 Funeral

(4) FINANCIAL STATEMENT. The written disclosure of financial
information by an applicant for or holder of a preneed
certificate of authority according to accounting principles
and in a form prescribed by this Chapter.

(5) PRENEED CONTRACT. As defined in Code of Ala. 1975,
§34-13-1 and Rule 395-X-9-.01.

(6) PRINCIPAL. In reference to a preneed contract, the total
sum of deposits on the individual items in the contract. In

reference to a trust, the total sum of deposits in trust for
all preneed contracts.

(7) THE ACT. The Alabama Preneed Funeral and Cemetery Act of
2023, Code of Ala. 1975, §§34-13-170 to -277 (2023).
Author: Charles M. Perine
Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27.
History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-8-.03 Severability And Effective Date.

(1) If any rule or portion of a rule or its applicability to any

person or circumstance is held invalid by a court, the remainder

of Rule 395-X-8, 395-X-9, 395-X-10, 395-X-11, and 395-X-12 or the
applicability of the provision to other persons or circumstances

shall not be affected.

(2) Rule 395-X-8, 395-X-9, 395-X-10, 395-X-11, and 395-X-12 shall
become effective on the first date eligible in accordance with the
provisions of the Administrative Procedures Act.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27.
History: New Rule: Published March 29, 2024; effective May 13,
2024.

Revised 5/13/24 8-2
02/25 Page 43


https://alison.legislature.state.al.us/code-of-alabama?section=34-13-26
https://alison.legislature.state.al.us/code-of-alabama?section=34-13-27
https://alison.legislature.state.al.us/code-of-alabama?section=34-13-26
https://alison.legislature.state.al.us/code-of-alabama?section=34-13-27

Chapter 395-X-9

ALABAMA BOARD OF FUNERAL SERVICES
PRENEED DIVISION
ADMINISTRATIVE CODE

CHAPTER 395-X-9

PRENEED CONTRACTS AND CERTIFICATE OF AUTHORITY

Funeral

395-X-9-.01
395-X-9-.02
395-X-9-.03
395-X-9-.04
395-X-9-.05
395-X-9-.06
395-X-9-.07
395-X-9-.08
395-X-9-.09
395-X-9-.10
395-X-9-.11
395-X-9-.12
395-X-9-.13
395-X-9-.01

(1) For purposes of this Chapter,

contract:

(a) entered into on a preneed basis

TABLE OF CONTENTS

Preneed Contract - Defined

Sale Of “Return Of Mortal Remains” Plans
Preneed Contract - Filing And Approval
Preneed Contract - Minimum Requirements -
Funeral Providers

Preneed Contract - Minimum Requirements -
Cemetery Providers

Installation Of Vaults Or Outer Burial
Containers Before Need

Certificate Of Authority - Required
Certificate Of Authority - Financial
Requirements

Transfer Of Certificate Of Authority Or
Branch Registration

Surrender Of Certificate Of Authority
Effect Of Certificate Surrender Or Other
Inactivity

Preneed Sales Agents

Response To Requests For Information;
Effect Of Pending Administrative Action

Preneed Contract - Defined.

contract purchaser or beneficiary);

a preneed contract is a written

(before the death of the

(b) under which the purchaser pays or agrees to pay to the

seller,

before need and in whole or part,

a purchase price for

funeral merchandise and services or cemetery merchandise and

services;

and

(c) the seller’s responsibility to deliver the contracted-for

merchandise or perform the services,

deferred until need.

in whole or in part, 1is

(2) The Following arrangements or transactions create a preneed

contract:
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(a) Transactions which combine a current sale with an
agreement for delivery or performance at need and in which the
purchaser assumes a current obligation to pay for future
delivery or performance.

(b) Transactions in connection with selection of funeral or
cemetery merchandise or services which result in a preneed
provider being designated, on a preneed basis, as a
beneficiary or assignee of a financial instrument intended to
provide funds for payment of merchandise and service costs at
need (i.e., a life insurance policy or annuity, or a deposit
of funds like a bank account or certificate of deposit),
whether revocable or irrevocable, unless, the preneed seller
and the purchaser acknowledge in writing that there is no
agreement concerning the purchase of funeral or cemetery
merchandise and services entered into as a result of the
purchase or assignment of the life insurance policy or annuity
at the time of such purchase or assignment.

(c) Any transaction or series of transactions which employ any
artifice or scheme to evade, or have the effect of evading the
requirements of, this Chapter and the Act.

(d) Any transaction in which a seller delivers the merchandise
into some warehouse-type or other storage arrangement
controlled by the seller until need.

(e) Any transaction deferring delivery or performance until
need or until completion of installment payments.

(f) Any transaction involving vaults or other outer burial
containers which, by their nature, require future service in
the form of reopening, cleaning and/or repair or replacement,
placement of the casket, sealing, closing and covering.

(g) Any transaction involving any type of funeral or cemetery
services that are not capable of being performed until need.

(3) Except as provided in the preceding section, the following
arrangements or transactions do not result in a preneed contract
subject to this Chapter even if entered into on a preneed basis:

(a) A retail sale of merchandise and immediate services —
delivery or installation — directly relating to that
merchandise where:

1. The purchaser pays immediately or agrees to an
installment payment plan.

2. The seller delivers the merchandise to the purchaser
immediately or within a contractually-defined reasonable
time after payment not tied to need or to completion of
installment payments. The purchaser must have legal title
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to and possession of the merchandise upon delivery into a
storage arrangement controlled by the purchase or by
virtue of installation on property under the purchaser’s
control (such as a cemetery space). Provided, that the
seller may retain a security interest in the merchandise
in a transaction involving an installment payment
arrangement where merchandise will be delivered before
completion of payments.

3. No future service relating to the merchandise will be
required to realize effective use of the merchandise.

Non-inclusive examples of such transactions include caskets
and memorials and related services such as delivery and
installation of the merchandise.

(b) A prearrangement through which the purchaser specifies
certain merchandise and services to be purchased at need, the
seller agrees to sell that merchandise and those services at
need with or without a preneed agreement on price (or an
agreement about how a price will be determined at need),
provided that the prearrangement contains no provisions for
prefunding or prepayment.

(c) The sale of an interment right in a grave space, crypt, or
mausoleum provided that the purchaser receives evidence of
ownership of the right upon payment and the sale is not
accompanied by the sale of any merchandise or service.

(d) Sale of a “return of mortal remains plan,” addressed in
Rule 395-X-9-.02, in conjunction with a preneed contract.

(4) A contract or agreement that is not a preneed contract shall
not represent that portions of a purchaser’s payments are being
placed in trust (except as necessary to comply with the
requirements concerning cemetery endowment care funds) unless such
deposits have been made in fact or otherwise represent or imply
that the contract complies with the Act.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-9-.02 Sale Of “Return Of Mortal Remains” Plans.

(1) For purposes of this Chapter, a “return of a mortal remains
plan” refers to a contract or agreement by whatever title or name,
sold in conjunction with a preneed contract, in which a third
party provider other than the preneed contract seller agrees, in
exchange for a cost paid by or for the plan beneficiary, to cause

Revised 5/13/24 9-3
02/25 Page 46


https://alison.legislature.state.al.us/code-of-alabama?section=34-13-26
https://alison.legislature.state.al.us/code-of-alabama?section=34-13-27
https://alison.legislature.state.al.us/code-of-alabama?section=34-13-170

Chapter 395-X-9 Funeral

transportation of the decedent’s remains in the event the decedent
dies outside the scope of any radius clause or geographical
limitation expressed in a preneed contract for funeral or cemetery
merchandise or services. The plan may or may not:

(a) be a “membership”-type arrangement;

(b) provide that the agreement provider will arrange and pay
for services actually provided by others;

(c) provide that the agreement provider will directly perform
services; or

(d) include services like embalming or other body preparation
and merchandise such as a shipping container.

(2) A return of mortal remains plan may be offered in conjunction
with the sale of a preneed contract. A foreign (non-Alabama)
business entity shown as the provider or seller in the agreement
must have registered through the office of the Alabama Secretary
of State as and to the extent required by the Alabama Business and
Nonprofit Entity Code, Code of Ala. 1975, et. seqg. S10A-1-1.01
(2010) .

(3) A preneed provider offering a return of mortal remains plan
shall have in effect a written agreement with the plan provider
which describes the terms, conditions, and restrictions under
which the preneed provider can offer the plan to prospective
purchasers. The agreement should include provisions describing the
manner in which the cost of the plan is remitted to the plan
provider; expressing the amount to be paid to the preneed provider
by the plan provider for having sold a plan (or the formula from
which that amount can be determined); identifying any third-party
provider relied upon to perform the benefits called for in the
plan; and any insurance company provider insurance to be used in
paying for or defraying the cost of performance of the plan
benefits.

(4) A preneed provider’s sale of a return of mortal remains plan
must be documented separately from the preneed contract. The
return of mortal remains plan shall not be listed as merchandise,
a service, or otherwise in the preneed contract, and the plan’s
cost shall not be included as part of the total cost of the
preneed contract.

(5) The price of the plan shall be collected from the purchaser at
the time of sale or paid in installments by agreement distinct
from the preneed contract. In the event of an installment sale,
and if applicable under the agreement between the plan provider
and preneed provider, the preneed provider shall disclose that the
plan does not become effective until the entire plan price is
collected. The plan price shall not be financed as part of the
price of the preneed contract.
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(6) A preneed provider shall account for amounts paid by preneed
contract purchasers for return of mortal remains plans separately
from amounts paid for preneed contracts. No portion of the
payments shall be deposited in a preneed merchandise and services
trust or otherwise treated as preneed contract payments. Funds
collected as payment for a return of mortal remains plan shall be
immediately remitted to the plan provider.

(7) The provider or seller of the return of mortal remains plan
must furnish the following to the preneed provider for use with
prospective purchasers of the plan:

(a) A form of brochure or flier describing the benefits to be
provided, the terms, conditions, and limitation applicable to
the plan, and the price of the plan.

(b) The form by which the purchaser buys, applies for, joins,
or enrolls in the plan. The form shall identify the price of
the plan to the purchaser and, if applicable, shall describe
the terms of any installment payment arrangement.

(c) The form of certificate or other evidence of coverage or
entitlement to benefits to be provided to the purchaser.

(d) If not included in the certificate, a description of the
benefits to be provided, the terms, conditions, and
limitations applicable to the plan, and the manner in which
claims for benefits are submitted.

(e) All forms shall clearly identify the entity which is
undertaking to provide or arrange for the provision of any
services or merchandise described as benefits in the plan and
shall state the entity’s mailing and physical addresses, voice
and facsimile telephone numbers, electronic mail address, and,
if applicable, website address.

(8) If the return of mortal remains plan provider relies on the
preneed provider to deliver documentation to a purchaser, the
preneed provider shall promptly deliver that documentation to the
purchaser.

(9) Copies of complete return of mortal remains plan transaction
documents as described above shall be maintained by the preneed
provider as part of a purchaser’s preneed contract file. The
documentation shall be made available to the Board as part of a
preneed examination or otherwise upon request.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.
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395-X-9-.03 Preneed Contract - Filing And Approval.

(1) A preneed contract must be on a written or preprinted contract
form, approved by the Board, that is completely filled in and
signed by the purchaser and the preneed seller.

(2) Preneed contract forms, including forms based on templates
supplied by the Board, shall be filed for approval with the Board,
in a format and manner prescribed by the Board, and the forms
approved before use. A filed contract form may be used beginning
thirty (30) days after its filing date unless the Board has
disapproved its use during the 30-day period. Any revisions to a
preneed contract form must be filed with and approved by the Board
prior to use. Revisions required as a result of this Chapter shall
be filed within sixty (60) days of the effective date of this
Chapter.

(3) In order to be approved by the Board, a preneed contract form
must adhere to the minimum requirements set forth in Rules 395-
X-9-.04 and 395-X-9-.05, as applicable.

(4) It shall be the responsibility of the Certificate of Authority
holder to maintain proof of approval of any preneed contract
form(s) used by the Certificate of Authority holder.

(5) Nothing in this section shall prohibit a trust or insurance
company from filing a contract for approval on behalf of the
certificate holder.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-9-.04 Preneed Contract — Minimum Requirements - Funeral
Providers.

(1) On or after January 1, 2015, a preneed contract for funeral
merchandise and services must have, at a minimum, the following
required disclosures:

(a) A thirty (30) day refund provision in the event of a
cancellation. In the event of a cancellation prior to thirty
(30) days the purchaser shall be entitled to a complete refund
of the amount paid. In the event of a cancellation after the
expiration of the thirty (30) days, the seller shall be
entitled to a cancellation fee not to exceed twenty percent
(20%) of the purchase price collected, and the balance of
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payments exceeding twenty percent (20%) shall be refunded to
purchaser. If the contract is funded by life insurance or an
annuity, any cancellation after thirty (30) days will entitle
the purchaser to be paid the cash value of the life insurance
policy or annuity contract or other refunds per the terms of
the policy unless the purchaser elects to maintain the life
insurance policy or annuity contract by continuing payment of
premiums to the issuing insurance company.

(b) An acknowledgement from the purchaser that purchaser has
reviewed a current general price list, casket price list, and
outer burial container price list prior to signing the
contract.

(c) A disclosure as to which method of funding the seller is
using to fund the preneed contract. Regardless of the method
of preneed contract funding, the disclosure should include
language to the effect that if the purchaser has not completed
all required payments when the contract turns at-need, the
outstanding balance according to the terms of the contract is
immediately due to the provider servicing the contract. In the
event that individual or group life insurance funding is being
used as an alternative to a trust, the disclosure must comply
with the provisions of Rule 395-X-11-.10. In the event that
the trustee is purchasing life insurance on the contract
purchaser or beneficiary, written consent must be made through
a document separate from the preneed contract under Rule 395-
X-11-.11.

(d) An explanation that an “irrevocable option” provision in
the contract, when signed by the purchaser, is used when the
purchaser is a recipient of or is seeking to qualify for
public assistance for such programs as Medicaid and
Supplemental Security Income. The purchaser must acknowledge
that the purchaser is aware that the contract is revocable
unless and until the “irrevocable option” is signed. The
purchaser must further acknowledge that an “irrevocable
option” is not required to be signed in order to execute the
contract.

(e) In the event the contract contains a transfer provision,
the seller shall be entitled to a reasonable fee for a
transfer. The “reasonable fee” shall be no more than the
cancellation fee allowed under (a) of this subsection.

(f) An acknowledgment by purchaser that cash advance item(s)
not guaranteed at the listed contract price are clearly
denoted as subject to change and the difference is due, if
any, at the time of contract fulfillment.

(g) Provision in the event of a purchaser default. After
ninety (90) days or more past due, seller must give thirty
(30) days written notice to purchaser to cure any default. At
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the expiration of thirty (30) days, seller shall be entitled
to cancel the contract and withdraw funds in trust. The seller
shall refund to purchaser the amount collected less a
“reasonable fee” of no more than the cancellation fee under
(a) of this subsection.

(h) Breach of contract provision where the purchaser shall be
entitled to a refund of 100 percent of all money paid on the
contract in the event of a breach of contract by the seller.

(i) If the seller’s practice is to install vaults or outer
burial containers before need, the additional provisions
described in Rule 395-X-9-.06.

(j) If merchandise and services are to be provided as
complimentary or free of charge, such merchandise and services
must be itemized on the preneed contract and noted as “no
charge.”

(2) Preneed contracts shall be sequentially numbered in a uniform
manner. A sworn statement shall be submitted to the board by the
certificate holder annually with each renewal explaining the
numbering system and affirming that no contracts exist within any
numerical gap.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-171 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-9-.05 Preneed Contract — Minimum Requirements - Cemetery
Providers.

(1) On or after January 1, 2015, a preneed contract for cemetery
merchandise and services must have, at a minimum, the following
required disclosures:

(a) A thirty (30) day refund provision in the event of a
cancellation. In the event of a cancellation prior to thirty
(30) days for contracts funded by trust, letter of credit or
surety bond, purchaser shall be entitled to a complete refund
of the amount paid. The contract shall further provide that
the purchaser is entitled to a refund of all money paid on the
contract in the event of a breach of contract by the seller.

(b) A disclosure as to which method of funding the seller is
using to fund the preneed contract.

(c) If the seller’s practice is to install vaults or outer
burial containers before need, the additional provisions
described in Rule 395-X-9-.06.
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(d) If merchandise and services are to be provided as
complimentary or free of charge, such merchandise and services
must be itemized on the preneed contract and noted as “no
charge.”

(2) Preneed contracts shall be sequentially numbered in a
uniform manner. A sworn statement shall be submitted to the
board by the certificate holder annually with each renewal
explaining the numbering system and affirming that no
contracts exist within any numerical gap.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,

34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,

2024.

395-X-9-.06 Installation Of Vaults Or Outer Burial Containers
Before Need.

(1) The sale of a vault or outer burial container on a preneed
basis is a preneed contract even if the contract provides for
installation of the vault or outer burial container before need.

(2) On or after January 1, 2015, where a provider’s practice is to
install vaults or outer burial containers before need, the preneed
contract must grant to the preneed contract purchaser the sole
option to have a contracted-for vault or outer burial container
installed before need or at need and must otherwise conform to the
requirements in this Rule.

(3) On or after the effective date amending this section, the
preneed contract must contain a conspicuously-displayed provision,
to be signed by the purchaser separate from signing the contract
as a whole, in the following or substantially similar terms:

It is the Seller’s practice to install a wvault prior to need
unless the Purchaser elects to have the vault installed at the
time of need.

The Seller has explained if I elect to install my vault prior to
need, the vault may not be in the condition of a new or properly
stored vault including but not limited to water damage, cracking,
defective seal, and other deterioration which may require the
vault to be replaced.

I elect to have

my vault installed prior to need.

I elect not to have

my vault installed prior to need.
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(4) The preneed contract must clearly distinguish between service
fees to install the vault/outer burial container before need and
fees for re-opening the previously installed vault/outer burial
container, placing the casket, and closing and covering the vault/
outer burial container at need. The disclosed fee for installing a
vault/outer burial container before need must be described in the
preneed contract using the term “vault installation fee,” “burial
(or grave) space excavation fee,” or other words reasonable
descriptive of the nature of the services being performed. The fee
may not be described by use of the word, “interment.”

(5) The amount of the disclosed fee to install a vault/outer
burial container before need shall not exceed fifty percent (50%)
of the total amount (expressed in dollars) of that fee and the
disclosed fee charged for opening the installed vault/outer burial
container, placing the casket, and closing and covering the vault/
outer burial container at need. This allowed allocation
notwithstanding, the Board may require a provider to increase the
amounts trusted for opening/closing services at interment in the
event (i) a provider ceases performing the service using its own
employees and equipment in favor of contracting with third parties
to perform the service, or (ii) as a condition for the Board’s
approval of an application by the provider to transfer or to
surrender of a certificate of authority or branch registration, or
(iii) if the provider’s financial condition warrants an increase
in the trust amount.

(6) The preneed contract shall specify a time period within which
the vault/outer burial container will be installed before need (if
so elected by the purchaser).

(7) The preneed contract shall provide that, in the case a
purchaser elects preneed vault/outer burial container
installation, the preneed provider bears any risk of damage to the
vault/outer burial container when installed and will provide and
install a new vault/outer burial container of comparable quality
at no cost to the preneed contract purchaser or beneficiary if
required by the circumstances at the time of interment.

(8) No other preneed contract provisions can conflict with,
qualify, defeat, or diminish the contractual option granted to the
preneed contract purchaser/beneficiary.

(9) At the time the preneed contract is negotiated, the preneed
seller must furnish the contract purchaser a disclosure
substantially in the form of the model disclosure developed by the
Board and published on the Board’s website. The actual form of the
disclosure must have been submitted to and approved by the Board
before use. The original disclosure signed by the preneed contract
purchaser (s) and the responsible preneed sales agent must be
retained by the preneed provider as part of the preneed contract
file. The preneed contract purchaser(s) must be furnished a copy
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of the signed disclosure at the time the preneed contract is
finalized.

(10) Any preneed provider offering installation of a vault/outer
burial container before need must implement a program to instruct
its preneed sales agents about properly explaining installation of
vaults/outer burial containers before need and answering purchaser
inquiries about installation before or at need. The program must
include reasonable measures for monitoring preneed sales agents’
actual explanation methods to purchaser. The program must be
maintained in a form that can be produced to the Board for review
upon request.

(11) The vault/outer burial container must be installed within
thirty (30) days prior to the time the first trust deposit is
required to be made under the contract in accordance with state
law. If the contract is funded by another method, the vault/outer
burial container must be installed within thirty (30) days from
the date of the preneed contract.

(12) Any preneed provider offering installation of a vault/outer
burial container before need must maintain records sufficient to
permit the Board’s examiners to verify that vaults/outer burial
containers contracted for installation before need have been
installed.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-9-.07 Certificate Of Authority - Required.

(1) Every preneed seller subject to the Act must have a wvalid
preneed certificate of authority to sell preneed contracts and to
collect payments for preneed contracts. Each branch affiliated
with a certificate holder must have a valid branch registration.

(2) The certificate of authority or branch registration, as
applicable, shall be prominently displayed in a public area of the
certificate holder’s or branch registrant’s facility. In the event
a certificate of authority or branch registration is surrendered,
non-renewed, suspended or revoked, the certificate or branch
registration shall not be displayed and must be returned to the
Board.

(3) On or before July 1st of each year, every certificate holder
shall file an application for renewal which shall include the
certificate holder’s annual statement and, if applicable,
statement of trust activities as required in Section 34-13-191(g).
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(4) A certificate holder shall be subject to a fine for each day
after July 1 the certificate holder fails to file its annual
statement or, if applicable, statement of trust activities as
provided in Section 34-13-191 (h). The amount of the fine is set
forth in Rule 395-X-2-.03.

(5) Upon notice to the certificate holder by the Board of the
failure of the certificate holder to file the annual statement or,
if applicable, statement of trust activities, the certificate
holder’s authority to sell preneed contracts shall be suspended as
provided in Section 34-13-191 (h).

(6) A certificate of authority expires on October 1 unless
properly renewed as provided in this rule as provided in Section
34-13-53 and 34-13-191 (h) .

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-16-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-9-.08 Certificate Of Authority - Financial Requirements.

(1) An applicant for a preneed certificate of authority must meet,
and a certificate holder must maintain, the financial requirements
set forth in this Rule demonstrating its ability to discharge its
liabilities as they become due in the normal course of business,
and must have sufficient funds available to perform its
obligations under its existing preneed contracts.

(2) Unless exempted under paragraph (8), a preneed seller must
file with the Board a financial statement in order to apply for a
certificate of authority or renew an existing certificate of
authority. The financial statement shall, at the preneed seller’s
option, be

(a) a financial statement accompanied by a compilation, review
or audit report from a licensed certified public accountant
prepared in conformity with GAAP, or

(b) a financial statement in the form furnished by the Board
and published on the Board’s website using the alternate basis
of accounting described in paragraph (5).

(3) The financial statement must be for the preneed seller holding
a certificate of authority or the applicant seeking a certificate
of authority. Information in the financial statement must be
accurate and contain all relevant notes and disclosures
appropriate to the accounting basis used. The financial statement
must be signed by the certificate holder or applicant and, if
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prepared by a certified public accountant or public accountant, by
the accountant.

(4) Financial statements prepared in conformity with GAAP that are
consolidated must include supplementary consolidating schedules to
provide supporting detail for each consolidated financial
statement presented.

(5) The financial statement form developed by the Board reflects a
basis of accounting adopted by the Board as an alternative to GAAP
reporting. This alternative basis differs from the measurements
and disclosures required by GAAP in the following respects:

(a) GAAP requires consolidation of certain equity investments
and of variable interest entities under FIN 46 (R), entitled
Consolidation of Variable Interest Entities. The Board
requires that only the primary reporting entity’s accounts and
activities be reported. Investment in trusts are to be marked-
to-market as of the financial statement date. Closely- held
investments should be recorded using the equity method.

(b) Deferred revenue for preneed contracts incurred prior to
May 1, 2002 (the Act’s effective date), is to be equal to the
current cost of providing the preneed services and
merchandise.

(c) A noncurrent receivable is to be recorded for the face
amount of life insurance policies used to fund preneed
contracts, with the offset being a credit to deferred revenue.

(6) The financial statement of an applicant or certificate holder
(in the case of annual renewals) must demonstrate the following
levels of equity determined on the basis of the accounting method
used in the financial statement:

(a) An applicant or certificate holder with total preneed deferred
revenue of $100,000 or less must have a minimum of $10,000 equity.

(b) An applicant or certificate holder with total preneed deferred
revenue of $100,001 or greater must have equity in an amount not
less than ten percent (10%) of the total preneed deferred revenue.

(7) On either a financial statement prepared using GAAP or the
alternative form, the Board will disregard any figure included for
“good will” as an intangible asset in determining whether the
statutory requirements or equity requirements in Rule 395-X-9-.

08 (6) above are met. The Board may assess other forms of
intangible assets against the statutory requirements and equity
requirements in Rule 395-X-9-.08(6).

(8) (a) If, based on the accounting method used in its financial
statement, the certificate holder or applicant does not meet the
requirements of paragraph (6), the certificate holder or applicant
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may voluntarily submit to the Board additional evidence or enter
into written agreements intended to demonstrate the certificate
holder’s or applicant’s ability to meet the requirements of Code
of Ala. 1975, $34-13-191, and as a condition for receiving and/or
retaining a certificate of authority.

(b) The Board, in his discretion, may issue or renew a
certificate of authority if the Board determines based on such
additional information or agreement (s) that the applicant or
certificate holder meets the requirements of Code of Ala.
1975, §34-13-191, in which event the certificate may be
expressly conditioned on satisfactory continued compliance
with any and all terms or conditions set forth in any
agreement (s) entered into by the person or entity receiving
the certificate.

(9) The Board may exempt a certificate holder from filing

financial statements and from the equity requirements in 395-X-9-.

08 (6) at renewal, provided that the following conditions are met:
(a) The certificate holder demonstrates that 100% of the net
amount of each of the certificate holder’s preneed contract (s)
are funded by trust or life insurance.
(b) At minimum, the certificate holder must submit the
following documentation to the Board on or before July 1lst of
each year for the Board’s approval:

1. A written request for an exemption from filing
financial statements at renewal.

2. An annual financial summary which must include the
certificate holder’s:

(i) Total Assets

(1i) Total Liabilities

(iii) Equity

(iv) Total net amount of Preneed Contracts

(v) Total amount of Preneed Contract Funds collected.
(vi) Total funded amount of Preneed Contract Funds.

3. A sworn written statement affirming the accuracy of
the submitted information.

(c) If payments are being made by the purchaser to the seller,
the seller must submit 100% of the payment collected to the
trust or insurance company within the required timeframe
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established by law to be eligible for exemption of financial
statements and equity requirements.

(d) An exemption will not be granted if the certificate holder
has any preneed contracts, that fall under the jurisdiction of
the board, that are not 100% funded by trust or insurance.

(e) For the purpose of this chapter, assets, liabilities and
equity shall be defined according to GAAP, except as modified
in 395-X-9-.08(5).
Author: Charles M. Perine
Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.
History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-9-.09 Transfer Of Certificate Of Authority Or Branch
Registration.

(1) A transaction which has the effect of transferring a
certificate of authority or branch registration must be authorized
by the Board prior to the closing of the transaction. Without
limitation, authorization is required for the sale of a
certificate of authority or branch registration, the sale of a
certificate holder’s business or assets to the extent the
transaction includes transfer of the certificate of authority or
branch registration, and sale of all or a controlling interest in
any business entity certificate holder or branch registrant.

(2) Prior to the closing of the transaction which will give rise
to a transfer, the certificate holder shall give notice of the
proposed transaction in a form prescribed by the Board and provide
the following to the Board:

(a) A copy of any fully signed letter of intent with any
exhibits, attachments, or schedules referenced in the letter
of intent.

(b) A copy of the fully signed purchase agreement or other
form of contract which describes the terms of the transaction
which will result in a transfer with any exhibits,
attachments, or schedules referenced in the agreement or
contract. Any such purchase agreement or contract must be
conditioned upon approval of the Board to the transfer and
must specifically address the parties’ agreements concerning
performance of preneed contracts previously sold, but
unperformed, by the certificate holder. If the proposed
transaction will result in a change of ownership of the
certificate holder, the agreement or contract must provide
that preneed contract holders will be notified in writing of
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the change of ownership within ninety (90) days after the
transfer is complete.

(c) If not otherwise addressed by the purchase agreement or
contract, evidence acceptable to the Board that all required
amounts have been deposited in trust and that the certificate
holder’s interest in each trust will be conveyed to the
purchaser or transferee as part of the transaction without a
diminution or pay out of trust assets or gain on such assets
to the transferring certificate holder or another as part of
the transaction.

(d) Any other documentation requested by the Board of the
seller or purchaser in order for the Board to make a
determination on the proposed transfer.

For sale or transfer of endowment care cemeteries, all payments
required to be paid to the endowment care trust fund must be paid
to date. The endowment care trust must continue to hold the trust
funds after the sale or transfer. No funds held by the endowment
care trust may be withdrawn as a result of a sale or transfer.
Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-9-.10 Surrender Of Certificate Of Authority.

(1) Surrender of a certificate of authority must be accepted by
the Board to be effective.

(2) The certificate holder shall give prior notice of the
surrender in a form prescribed by the Board and provide the
following to the Board:

(a) Copies of the certificate holder’s existing trust
agreements if not already on file with the Board.

(b) A sample copy of each form of preneed contract sold.
(c) The certificate holder’s report of the status of all
outstanding preneed contracts sold current to the proposed

time of the surrender.

(d) The trustee’s report of the status of all trusts current
to the time of submission.

(e) The certificate of authority.

(3) Surrender shall not be authorized in the following events:
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(a) Findings or violations identified in the immediately
preceding examination remain have not been resolved to the
Board’s reasonable satisfaction.

(b) Any previously-imposed fines, assessments, or examination
expenses remain unpaid in whole or in part.
Author: Charles M. Perine
Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.
History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-9-.11 Effect Of Certificate Surrender Or Other
Inactivity.

(1) For purposes of this Rule, “inactivity” means surrender of a
certificate of authority, expiration of a certificate due to non-
renewal, or revocation of a certificate, and also includes assumed
inactivity due to the following circumstances:

(a) The certificate holder has ceased transacting business,
either in general, or with respect to the particular business
that is the subject of the certificate.

(b) The certificate holder has filed a petition for relief
under Chapter 7 of the United States Bankruptcy Code or a
bankruptcy court with jurisdiction has ordered relief
according to said Chapter 7.

(c) If the certificate has been suspended, the holder has

failed to reinstate the certificate in the time set forth in
the order of suspension or, if not so addressed in the order,
within six months after the date of the order of suspension.

(2) In the event of inactivity, a certificate of authority shall
be canceled and of no further force and effect, and the
certificate holder shall cease all sales of preneed contracts and
collection of payments for preneed contracts. The certificate
holder shall immediately collect and deposit in trust that portion
of funds paid toward preneed contracts sold before inactivity
which are to be trusted in accordance with the Act, including,
where applicable, contributions to a cemetery endowment care fund.

(3) In the event of inactivity, all existing trusts and, if
applicable, any cemetery endowment care fund shall be held intact
and in trust, and shall not be disbursed except as allowable under
the Act.

(4) In the event of inactivity, as long there are preneed funds in
trust or preneed contracts in force that are not fulfilled, a
former certificate holder shall timely and properly file on an
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annual basis an inactive certificate holder report and any
required attachments in accordance with instructions of the Board
posted on the Board’s website.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-197 to 34-13-277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-9-.12 Preneed Sales Agents.

(1) Each employee or agent selling preneed contracts or who
execute contracts on behalf of a certificate holder must be
registered by that certificate holder as a preneed sales agent
(PSA) . To sell preneed contracts, every certificate holder must
have at least one PSA registered. The fee for issuing or renewing
a certificate of authority does not include payment for any PSA
registrations.

(2) Application for registration shall be made on the form
published on the Board’s website. Each PSA registration requires
payment of a registration fee, which is to be paid with the
initial registration and annually thereafter. Each PSA
registration must be renewed annually. The fees for PSA initial
registration and annual renewal are set forth in Rule 395-X-2-.03.

(3) A PSA registration is not active if the registrant is not
affiliated with any certificate holder.

(4) An individual may be registered as a preneed sales agent on
behalf of more than one certificate holder if the individual has
received written consent of all certificate holders. The consent
must be filed with the application for PSA registration.

(5) The certificate holder shall notify the Board within 30 days
after a registered PSA’s affiliation with a certificate holder has
terminated.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-9-.13 Response To Requests For Information; Effect Of
Pending Administrative Action.

(1) If records, information, and/or a response are requested in
writing of any applicant for or holder of a preneed certificate of
authority by any duly appointed employee, examiner, or agent of
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the Board, the requested records, information, or response shall
be provided within ten (10) business days of receipt of the
request unless the request specifies another time not less than
ten (10) business days from receipt. A failure to timely respond
to a request shall be deemed a violation of this chapter unless
the Board or the person making the request grants an extension in
writing or the applicant or certificate holder can demonstrate to
the satisfaction of the Board that there is reasonable
justification for failure to timely respond.

(2) If the Board has notified an applicant for or holder of a
preneed certificate of authority of any administrative action,
that action must be addressed and/or resolved to the Board’s
satisfaction before the Board will:

(a) issue a certificate of authority or branch registration,
(b) renew a certificate or branch registration,

(c) approve a proposed transfer of a certificate or branch
registration, or

(d) enter an order of termination on an application for
voluntary surrender of a preneed certificate.

(3) For purposes of this Rule, “administrative action” includes:

(a) A pending administrative complaint alleging violation(s)
of the Act and/or violations of the Alabama Insurance Code in
connection with activities engaged in under or pursuant to a
certificate of authority or without a certificate of authority
in violation of the Act.

(b) Failure to comply with requirements imposed in a prior
settlement agreement, consent order, or final adjudicated
order in an administrative complaint proceeding or court
action.

(c) A preneed examination which has identified issues to be
addressed in order to bring the certificate holder into
compliance with the Act and subsequent regulation.

(d) Payment of or compliance with a payment arrangement for
all examination invoices and/or amounts otherwise imposed by
prior settlement agreement, consent order, or final
adjudicated order in or in lieu of an administrative complaint
proceeding, to include, where applicable, deposits in a
merchandise and services trust and/or cemetery endowment care
trust.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,

34-13-170 to -277.
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History: New Rule: Published March 29, 2024; effective May 13,
2024,
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ALABAMA BOARD OF FUNERAL SERVICES
ADMINISTRATIVE CODE

CHAPTER 395-X-10
PRENEED EXAMINATIONS

TABLE OF CONTENTS

395-X-10-.01 Examinations, Generally
395-X-10-.02 Examination Penalties
395-X-10-.01 Examinations, Generally.

(1) The Board has the power to examine the books and records of
any certificate holder or endowment care cemetery operating in the
State. Examination authority extends to an endowment care cemetery
irrespective of whether the cemetery authority is also a preneed
certificate holder.

(2) Prior to a routine Preneed Mini Examination or Special Preneed
examination, a questionnaire will be provided for completion by an
authorized representative of the certificate holder or cemetery
authority.

(3) Prior to a Special Preneed examination, the certificate holder
or cemetery authority will be issued a call letter given notice of
the examination and listing the types of records that must be made
available during the examination. Additional records or
information may be requested during the examination or at any time
before or after the examination.

(4) Any forms, reports or other documentation in response to or
part of the examination, examination report, or subsequent
corrective action report, shall be signed by an authorized
representative of the certificate holder or cemetery authority.

(5) Upon conclusion of an examination, the certificate holder or
cemetery authority will be provided an examination report which
specifies any deficiencies or violations found by the examiner.
The Board will schedule an exit conference to review the
examination report and any findings either as part of the
examination or at a later time.

(6) If deficiencies or violations are found during the exam, the
examiner may give the COA holder a specific period of time, to be
set by the inspector, to correct the deficiencies or violations.
Following the duration of such period the COA holder may be re-
examined. If the same violations remain, the COA holder will be
notified to appear before the Board to answer charges of violating
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the state preneed law. If the examination report specifies issues
for correction, the certificate holder or cemetery authority shall
have twenty (20) days from the date of the report within which to
object to the issues identified in the report. Any objection to
the examination report must be in writing and specifically state
the objections the certificate holder or cemetery authority has to
the findings of the report.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to 34-13-277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-10-.02 Examination Penalties.

(1) Any violation under this section is a violation of minimum
standards and a threat to the health, safety, and welfare of the
public. A Certificate of Authority holder licensed by the board
shall pay a fine to the board for each violation found during an
examination. If the examiner or a representative of the board
finds a violation during an exam, he or she may immediately issue
a citation listing each violation and fine for each violation or
submit the matter to the board in accordance with the
administrative procedures act. After a citation, has been issued,
the Certificate of Authority holder shall either pay the amount of
the fine to the board or submit a written request for an
administrative hearing before the board. A request for an
administrative hearing before the board shall be received by the
board not later than 30 calendar days after the day the citation
is issued. Failure to either pay the fine or timely request an
administrative hearing before the board shall cause additional
disciplinary action to be taken against the licensee. The
requirements for examination and the citation fines per
violation(s) for violations under this section are as follows:

Minimum Standards Fine for
Violating
1. Documentation
a. Failure to provide any required documentation. $200.00
b. Evidence of any discrepancies in or between the $200.00

company’s documents, reports, etc.

2. Certificates and Licenses

a. Failure to maintain current and active $1,000.00
certificate of authority. per day
b. Failure to register Preneed Sales Agent. $1,000.00

per day
Revised 5/13/24 10-2

02/25 Page 65


https://alison.legislature.state.al.us/code-of-alabama?section=34-13-26
https://alison.legislature.state.al.us/code-of-alabama?section=34-13-27
https://alison.legislature.state.al.us/code-of-alabama?section=34-13-170
https://alison.legislature.state.al.us/code-of-alabama?section=34-13-277

Funeral

Chapter 395-X-10

c. Failure to notify the board of a cancellation $200.00
of a registration of a Preneed Sales Agent.
d. Failure to publicly display the certificate of $500.00

authority or preneed sales agent license in the
establishment.

e. Failure of the certificate of authority to

$200.00 per

address the violations and make the necessary day
corrections from the last examination.
3. Preneed Contracts
a. Failure to provide examiner access to all $500.00
preneed and at-need contract files.
b. Evidence of any obvious issues or discrepancies $200.00
between the contract files sample and the
company’s records. (e.g. preneed log, funds
collected, etc.)
c. Use of any contract forms not approved by the $200.00
board.
d. Adding at-need fees to preneed contracts. Double the
charge
amount up to
$10,000.00
e. Increasing the cost of merchandise (unless an Double the
upgrade was made at the time of need). charge
amount up to
$10,000.00
4. Preneed Log
a. Failure to format and complete preneed log in $500.00
compliance with applicable statutes or
regulations.
5. Transferred Contracts
a. Failure to document transferred contracts on $200.00
the preneed log.
b. Failure to properly account for transferred $200.00
contracts.
c. Failure to trust the funds affiliated with $200.00
transferred contracts in a timely manner.
d. Failure to report transferred contracts on the $200.00
required filings to the board.
6. Trust
a. Failure to use a current approved trust to fund $1,000.00

preneed.
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b. Failure to fund contracts using the trust $500.00

option in a manner that aligns with the relevant

requirements in effect at the time of the

contract, both appropriately and in a timely

fashion.

c. Failure to appropriately disclose if trust $200.00

originated life insurance is involved.

d. Failure to trust sufficient amounts for each $1,000.00

contract. per formula
category

e. Failure to maintain fair market value reports $200.00

provided by the trustee.

f. Failure to submit the required certification to $200.00

the trustee in support of any withdrawal pursuant

to a cancellation.

g. Failure to support withdrawals due to $200.00

fulfillment by a certification from the seller,

affirming that all obligations under the contact

have been fulfilled.

7. General Price List

a. Failure to maintain publicly available $500.00

establishment pricing that complies with the

rules established by the Federal Trade Commission.

8. Merchandise

a. Failure to provide evidence of delivery or $200.00

installation of merchandise.

b. Storing merchandise not suitable for prolonged $200.00

storage or using a method of storage that does not

protect the merchandise from deterioration.

c. Using a third-party for storage of merchandise $200.00

who is not bonded and insured.

d. Failure to maintain receipts or records from $200.00

the third-party storing the merchandise that
indicate the item being stored, the specific
preneed contract for which the merchandise is
being stored, the or the precise location of the
merchandise being stored, or doesn’t indicate the
identity and address of the bonding or insuring
parties.

e. Storing caskets or alternative containers.

$500.00 per
casket or

alternative
container
9. Cemetery
a. Failure to maintain a log of burial space, $500.00

niche, and crypt sales.
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b. Failure to maintain a plat map for each $500.00
cemetery location.

c. Failure to maintain a book or file that $200.00
reflects by date, the location by lot and space
number of each person entombed or interred in the
cemetery.

d. Failure to maintain a publicly available $200.00
written copy of cemetery rules and regulations.

e. Failure to entrust the appropriate amount to $500.00
the endowment care fund in a manner that aligns
with the relevant requirements in effect at the
time of the contract, both appropriately and in a
timely fashion.

(2) If the board finds a Certificate of Authority holder guilty of
any violation of Chapter 13, Title 34, Code of Ala. 1975 or
Chapter 395 of the administrative code, including but not limited
to, any violation of subsection (a) and the infractions therein,
the board may refuse to grant, refuse to renew, or suspend or
revoke a license, after proper hearing and notice to the licensee,
upon the licensee being found guilty of any violation of this
chapter. The board may levy and collect administrative fines for
any violation of this chapter, or the rules or regulations of the
board, in an amount not to exceed one thousand dollars ($1,000)
for each no willful violation and in an amount not to exceed ten
thousand dollars ($10,000) for each willful violation. Repeat
violators will be subject to further disciplinary action by the
Board in accordance with the Code of Ala. 1975, Title 34 Chapter
13.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-56, 34-13-202.

History: New Rule: Published March 29, 2024; effective May 13,
2024.
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395-X-11-.02 Merchandise And Services Trusts

395-X-11-.03 Funeral Merchandise And Services Trust -
Deposits

395-X-11-.04 Funeral Merchandise And Services Trust -
Administration, Withdrawals

395-X-11-.05 Cemetery Merchandise And Services Trust -
Deposits

395-X-11-.06 Use Of Surety Bond In Lieu Of Trusting
395-X-11-.07 Use Of Letter Of Credit In Lieu Of

Trusting
395-X-11-.08 Pre-Act Trusts
395-X-11-.09 Endowment Care Fund
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395-X-11-.11 Investment In Life Insurance And
Annuities By Preneed Funeral Merchandise
And Services Trusts

395-X-11-.01 Funding Methods.

(1) The following are available for use as the funding methods to
defray the cost of future performance of preneed contracts:

(a) A funeral or cemetery merchandise and services trust.

(b) Life insurance or annuities sold in conjunction with the
preneed contract.

(c) A preneed seller’s current revenues if the seller has in
force an approved surety bond.

(d) A preneed seller’s current revenues if the seller has in
force an approved letter of credit.

(2) If a preneed seller is funding preneed contracts through the
use of a trust, the timing and percentage of trust deposits must
be consistent for all preneed contracts sold. The Board must
approve any subsequent change in the method on such terms and
conditions as the Board may prescribe.
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(3) Preneed contract forms must identify the funding method being
used and contain provisions pertinent to that method, and not
include references to or provisions relevant only to another
funding method.

(4) A preneed seller must maintain a detailed and accurate record
of funds collected in payment for preneed contracts and
disbursements of those funds as pertinent to the funding method
used.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-11-.02 Merchandise And Services Trusts.

(1) A merchandise and services trust agreement must be approved by
the Board prior to use. The trust must be irrevocable.

(2) On or after January 1, 2015, funds collected for preneed
funeral merchandise and services contracts shall be trusted in a
funeral merchandise and services trust. Funds collected for
preneed cemetery merchandise and services contracts shall be
trusted in a cemetery merchandise and services trust. Sellers that
offer both preneed funeral merchandise and services contracts and
cemetery merchandise and services contracts shall include caskets
on the preneed funeral merchandise and services contract form and
trust accordingly as provided in this Chapter.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-11-.03 Funeral Merchandise And Services Trust - Deposits.

(1) Any person who is paid, collects or receives funds under a
preneed contract for funeral merchandise and services to be funded
by trust shall timely deposit in trust an amount determined as
follows:

(a) 75% of the amount collected on the purchase price for all
funeral services and funeral merchandise sold, transportation
and facilities rented, other than outer burial containers.

(b) 60% of the amount collected on the purchase price for
outer burial containers.
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(c) 110% of the wholesale cost of memorials from the amount
collected on the purchase price of memorials.

(d) 100% of the amount collected on the purchase price for all
cash advance items sold.

(2) Deposits in trust must occur on the following schedule:

(a) For all preneed contracts entered into between May 1, 2002
(the effective date of the Act) and December 31, 2014, the
proper total amount determined by application of the
provisions in paragraph (1) shall be deposited in trust within
thirty (30) days after the end of the calendar month in which
the preneed contract is paid in full unless, before that time,
the preneed contract has been cancelled or the seller has
discharged its liabilities to provide the merchandise or
perform the services specified in the contract.

(b) For preneed contracts entered into on or after January 1,
2015, the seller’s obligation to make trust deposits shall
commence not later than thirty (30) calendar days after the
end of the calendar month in which the sum of the monies
collected on the preneed contract exceeds the amount that is
not required to be deposited in trust. The seller shall
thereafter deposit the appropriate amount in trust not later
than thirty (30) days after the end of the month in which each
payment on the preneed contract is collected.

(c) For preneed contracts entered into on or after January 1,
2015, at its option, and as an alternative to the schedule in
subparagraph (b), a preneed seller may elect to make deposits
in trust as payments are received on a preneed contract not
later than thirty (30) days after the end of the calendar
month in which a payment is collected. In such event, at a
minimum, the amount of the deposit must equal the amount
determined by application of paragraph (1). The seller must
uniformly apply either the schedule in subparagraph (b) or the
alternate schedule in this subparagraph to all preneed
contracts sold on or after January 1, 2015.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,

34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,

2024.

395-X-11-.04 Funeral Merchandise And Services Trust -
Administration, Withdrawals.

(1) At all times, the certificate holder shall be able to
determine the amount held in trust attributable to each contract
holder.
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(2) For all contracts entered into on or after January 1, 2015,
the determination shall be based upon the fair market value of the
trust at the time of determination and the proportionate share of
the fair market value attributable to each contract holder.

(3) For all contracts in effect before January 1, 2015, the
valuation of each contract may be calculated using any wvaluation
method that had been approved by the Board.

(4) (a) For a withdrawal from the trust based on performance of a
preneed contract, the certificate holder must present valid proof
of death to the trustee of the trust. Such proof may take the
following forms:

1. A copy of the published obituary; or
2. A copy of the burial transit permit; or

3. A working copy of the death certificate or coroner’s
report.

(b) For a withdrawal from the trust for merchandise which has
been delivered and installed, or services performed, the
certificate holder must present to the trustee any two of the
following:

1. A written statement from an authorized representative
of the cemetery authority certifying to delivery of the
merchandise; or

2. A photograph of the merchandise as installed in the
cemetery space; oOr

3. A copy of the paid-in-full invoice for purchase of the
merchandise.

(5) In the event a trusted preneed contract has been cancelled or
transferred to another provider, before any withdrawals from trust
may be made, the certificate holder must present to the trustee a
written notice signed by the purchaser stating that the contract
has been cancelled or transferred upon the purchaser’s request.

(6) In the case of a trust withdrawal upon fulfillment or
cancellation of a preneed contract entered into on or after
January 1, 2015, the amount withdrawn may not exceed the amount
attributable to that preneed contract in proportion to the total
amount held in trust for all preneed contracts as of the date of
the withdrawal. In the event of a contract cancellation after the
expiration of thirty (30) days from contract execution, default by
purchaser, or transfer of the contract to another provider, the
seller may only retain an amount not exceeding 20% of the contract
purchase price withdrawn from the trust at the time of the
cancellation, default by purchaser or transfer, and the balance in
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trust exceeding such 20% must be paid to the contract purchaser or
transferred to the new provider’s trust.

(7) No amount representing earnings or gain on trust assets may be
withdrawn from the trust except at the time of fulfillment,
cancellation, transfer or default.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-11-.05 Cemetery Merchandise And Services Trust -
Deposits.

(1) Any person who is paid, collects or receives funds under a
cemetery preneed contract to be funded by trust shall deposit in
trust an amount as follows:

(a) 110% of wholesale cost for all cemetery merchandise.

(b) 60% of the purchase price specified in the preneed
contract for outer burial containers.

(c) 60% of the purchase price specified in the preneed
contract for cemetery services.

(d) 100% of the purchase price specified for all cash advance
items sold in the preneed contract.

(e) 75% of the purchase price for caskets.

(2) For all preneed contracts entered into prior to January 1,
2015, the required deposits to trust shall be made within 30 days
after the end of the calendar month in which the preneed contracts
is paid in full, unless, prior to that time, all liabilities of
the seller under the preneed contract to deliver the specific
cemetery merchandise or cemetery services, or both, or the
specific cash advances, identified as properly allocated to the
payment, have been satisfied, or the preneed contract is validly
cancelled.

(3) For preneed contracts entered into on or after January 1,
2015, the seller’s obligation to make trust deposits shall
commence not later than thirty (30) calendar days after the end of
the calendar month in which the sum of the monies collected on the
preneed contract exceeds the amount that is not required to be
deposited in trust. The seller shall thereafter deposit the
appropriate amount in trust not later than thirty(30) days after
the end of the month in which each payment on the preneed contract
is collected.
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(4) At the time of fulfillment of the preneed contract, the seller
may withdraw the principal amount in trust, less any loss of the
value of the principal, attributable to items or services
fulfilled, delivered, or performed on the contract.

(5) In order to withdraw amounts representing earnings or gain
attributable to trust assets or amounts otherwise exceeding the
amount needed to perform preneed contracts:

(a) The fair market value of the trust representing all
contracts that are paid-in-full must exceed 110 percent of the
total sum of the following:

1. 110% of the current wholesale cost of all cemetery
merchandise.

2. 60% of the current retail price of all cemetery
services.

3. 60% of the current retail price of all outer burial
containers.

4. 75% of the current retail price of all caskets.
5. 100% of the current retail price of all cash advances.

(b) The fair market value of the trust representing all
contracts that are not paid-in-full must exceed 25% of the
total sum of the following:

1. 110% of the current wholesale cost of the liability to
deliver all cemetery merchandise (including caskets and
outer burial containers).

2. 60% of the current retail price of all cemetery
services.

3. 100% of the current retail price of all cash advances.

(6) An analysis using the formula in paragraph (5) shall be made
annually by the seller, certified under oath by the seller, and
provided to the trustee. If the certified analysis evidences an
excess in trust beyond the amount calculated under paragraph (5),
the certificate holder may withdraw and retain all or part of that
excess. If such analysis evidences that the fair market value of
the trust is less than 100% of the aggregate calculated amount,
within twelve (12) months thereafter, the certificate holder shall,
from its own funds, contribute the amount necessary to restore the
trust fund to an amount not less than 100% of the aggregate amount
calculated.

(7) If the amount paid by the purchaser under a preneed contract
for cemetery merchandise has been previously been deposited in
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trust, the seller may withdraw the principal amount, less any loss
of the value of the principal, at the time the cemetery
merchandise is delivered or installed or the merchandise is placed
in storage with a responsible third party bonded and insured for
the wholesale value. Such merchandise can only be comprised of
materials designed to withstand prolonged, protected storage
without deterioration, and cannot be caskets or alternative
containers. If the merchandise is stored, a record specifically
identifying each item, the specific preneed contract number, the
location of the site, and the identity and address of the bonding
and insuring parties, must be attached to the purchaser’s record.

(8) Any withdrawal from the trust must be made under oath by an
officer of the certificate holder and attested before a notary
public. The sworn statement shall certify that the contract has
been cancelled, partially fulfilled by delivery or installation,
or completely fulfilled.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-11-.06 Use Of Surety Bond In Lieu Of Trusting.

(1) A surety bond may be used in lieu of establishing and
maintaining a merchandise and services trust. The surety bond, its
form, and amount must be approved by the Board prior to use and
written through an insurance company authorized to transact surety
insurance in Alabama.

(2) The amount of the initial surety bond must be not less than
the aggregate value of outstanding liabilities on undelivered
preneed contracts of the certificate holder as of the end its last
fiscal year. For purposes of determining the amount of the surety
bond, “outstanding liabilities” means the original retail amount
of services and cash advances and the actual cost to the
certificate holder to provide the undelivered merchandise sold on
each contract written after April 30, 2002. The surety bond shall
be in an amount sufficient to cover the outstanding liability at
the time each contract is executed.

(3) After initial approval, the amount of the bond shall be
increased or decreased as necessary to correlate with changes in
the outstanding liabilities for the previous calendar quarter and
the projected liability for the immediately following quarter.
Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.
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395-X-11-.07 Use Of Letter Of Credit In Lieu Of Trusting.

(1) A letter of credit may be used in lieu of establishing and
maintaining a merchandise and services trust. The letter of
credit, its form, and amount must be approved by the Board prior
to use.

(2) The letter of credit must be “evergreen,” meaning it will not
expire without an affirmative action by the issuer of the letter
of credit. The amount of the letter of credit shall be determined
in the same manner as indicated in Rule 395-X-11-.06 for the
amount of surety bonds.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-11-.08 Pre-Act Trusts.

(1) A preneed merchandise and services trust established for funds
collected on preneed contracts entered into prior to May 1, 2002,
may not be merged with a trust established for preneed contracts
entered into on and after May 1, 2002, without the express
permission of the BRoard.

(2) To approve the merger of the trusts, the Board must be
satisfied that the minimum amounts required to be trusted under
the law have been trusted on the contracts entered into prior to
the law.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-11-.09 Endowment Care Fund.

(1) Each endowment care cemetery must establish and maintain an
irrevocable trust known as an endowment care fund irrespective of
whether the cemetery authority holds a certificate of authority to
sell preneed contracts. Each cemetery authority that operated an
endowment care cemetery and sold interment rights on or after the
effective date of the Act (May 1, 2002) and had an existing fund
or trust for endowment care shall transfer the assets of such fund
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or trust into an endowment care fund to be administered according
to the Act and this Chapter.

(2) The endowment care fund shall be placed with and held by a
bank, trust company, savings and loan association, or other
financial institution authorized to provide trust services under
the provisions of Alabama Code or under the applicable laws of the
United States or any other state, or a board of trustees. The
endowment care fund trust agreement must be filed with and
approved by the Board.

(3) If used, a board of trustees shall consist of at least three
members, who shall each reside in Alabama and at least one of whom
is engaged in outside cemetery management. Each such member shall
be bonded to honestly perform the duties of trustee under the
trust agreement as approved by the Board. Effective July 1, 2014,
a person serving on a board of trustees for cemetery authority may
not also serve as a trustee of an endowment care fund for the
cemetery authority.

(4) A board of trustees in existence as of July 1, 2014, may
thereafter continue to serve as the trustee of an endowment care
fund if, unless exempted by the Board as provided in paragraph
(5), each member of the board of trustees shall furnish a bond in
the amount of $100,000 or the amount in each endowment care fund
for which the board acts as trustee as of December 31, 2014,
whichever amount is greater. The amount of the bonds shall be
increased on January 1 of each succeeding year to equal the amount
in each endowment care fund as of the immediately preceding
December 31. The bond, its form, and amount must be approved by
the Board prior to use and written through an insurance company
authorized to transact surety insurance in Alabama.

(5) The Board shall exempt a board of trustees from a bond
requirement in paragraph (4) if the board of trustees provides to
the Board an annual audit that satisfies all the following:

(a) The report is prepared by a certified public accountant
authorized to practice in Alabama.

(b) The report evidences that the review made subject of the
report by the accountant encompasses each endowment care fund
for which the board acts as trustee.

(c) The report notes relating to the endowment care fund or
funds are in a form that is reasonably acceptable to the
Board.

(d) The report does not evidence any material violation of or
noncompliance relating to an endowment care fund.

(6) An endowment care fund report in a form approved by the Board
shall be filed by the trustee with the Board within ninety (90)
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days after the close of each calendar year. Such report shall
include a complete disclosure of all activity concerning the fund
since the previous report and a statement detailing fund
investments.

(7) The Board has the authority to examine the records or
facilities of any cemetery authority operating an endowment care
cemetery as often as the Board may require.

(8) Net income from an endowment care fund, to the extent that it
is distributed from the fund, shall be used exclusively to pay for
costs of the endowment care cemetery. “Net income” does not
include realized or unrealized capital gains or losses. All
realized capital gains or losses should be recorded to the fund
corpus. For purposes of this subpart, corpus is the sum of the
deposits made by the cemetery authority into an endowment care
fund and all realized capital gains or losses. Capital gains
taxes, if any, may be paid from the corpus. Unrealized capital
gains and losses, if any, shall be recorded as an adjustment to
the fair market value of the endowment care fund.

(9) Except as permitted under paragraph (10), a deposit to an
endowment care fund cannot be withdrawn from the endowment care
fund upon later cancellation of the transaction or in the event of
a later discovered calculation error or other error resulting in
an excess deposit over that required or for any other reason
outside the scope of Code of Ala. 1975, §34-13-270(b).

(10) (a) A cemetery authority may recognize and apply a “credit”
against future required deposits to the endowment care fund in the
following instances:

1. When the cemetery authority permits a purchaser to
cancel a transaction giving arise to a deposit in the
endowment care fund and the cemetery authority has
refunded one hundred (100) percent of the transaction
purchase price (to include any amount allocated to
endowment care) to the purchaser; or

2. As a result of a calculation error or other error, the
amount contributed to the endowment care fund for a
transaction exceeds what is required under Code of Ala.
1975, §34-13-269(a) (2014) or a greater amount, if any,
as may be required by the transaction.

(b) In these instances, the cemetery authority may decrease
the amount of a subsequent deposit into the endowment care
fund by the amount of the contribution actually made for a
cancelled transaction or the excess amount deposited in error.
This type of adjustment should not be reflected as a
“withdrawal” from the endowment care fund in the cemetery
authority’s records.

Revised 5/13/24 11-10
02/25 Page 78



Funeral Chapter 395-X-11

(c) Whether to recognize a “credit” in these instances is at
the election of the cemetery authority. The “credit,” however,
must be recognized not later than four (4) calendar months
after the date of the event (cancellation or discovery of an
error) giving rise to the “credit.”

(d) Each cemetery authority using this “credit” method must
maintain detailed records that identify the specific contracts
involved in any adjustment by “credit” to endowment care fund
deposits and, upon examination, or otherwise upon request,
must be able to furnish the Board’s examiners or
representatives with a summary of all endowment care fund
adjustments during the period covered by the examination or
request.

(11) For preneed contracts entered into on or after January 1,
2015, a cemetery authority providing a discounted, free or
complimentary interment right in any grave space, crypt or niche
shall timely make an endowment care fund deposit for such
discounted, free or complimentary interment right. The amount of
such deposit shall be determined by the sale price of interment
rights in grave spaces, crypts or niches as of the date of the
sale and applying the proper percentage specified in Code of Ala.
1975, §34-13-269(a).

(12) On or after October 1, 2023 for preneed contracts in which a
cemetery authority provides a discounted interment right in any
grave space, crypt, or niche, the cemetery authority shall timely
make a deposit to the endowment care fund for such discounted
interment right. The amount of such deposit shall be determined by
the net sale price of interment rights in grave spaces, crypts or
niches as of the date of the sale and applying the proper
percentage specified in Code of Ala. 1975, §34-13-269(a).

(13) On or after October 1, 2023, if a cemetery authority donates
or gives a free space, mausoleum, or niche, a minimum of fifty
dollars ($50) shall be paid to the endowment care fund.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-11-.10 Using Life Insurance Or Annuities To Fund A
Preneed Contract For Funeral Or Cemetery
Merchandise And Services.

(1) The offering and sale of life insurance or annuities intended
to fund future performance of funeral or cemetery preneed
contracts must comply with all applicable sections of the Alabama
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insurance code [Ala. Code Tit. 27] and applicable insurance
regulations.

(2) Life insurance or annuities may only be offered through
insurance companies authorized by the Board to engage in the
business of life insurance in Alabama. All policy and related
forms must have been reviewed and approved by the Board prior to
use.

(3) Except as provided in paragraph (4), any registered preneed
sales agent or other employee of a preneed provider who engages in
the solicitation, negotiation, or sale of an individual life
insurance policy or annuity contract must be actively licensed as
an insurance producer qualified in the life line and as to the
type of annuity offered, and must be properly appointed by the
insurance company whose product is being offered. A business
entity certificate holder may hold a business entity producer
license, but at least one employee of that entity must hold an
individual producer license and be designated by the entity as the
person responsible for the entity’s compliance with insurance
laws. Appropriate licensing and insurer appointment are required
in order to receive payment of commissions for the sale of life
insurance or annuities.

(4) A registered preneed sale agent or other employee of a preneed
provider need not hold an insurance producer license if:

(a) The life insurance product being offered is group life
insurance;

(b) The agent’s or employee’s insurance-related activity is
strictly limited to obtaining information needed to enroll a
preneed contract beneficiary in a group insurance plan or to
issue that person a certificate of insurance under a group
insurance plan; and

(c) The agent or employee is not paid a commission for the
activity.

(5) Life insurance sold to fund a preneed contract must cover not
less than the initial retail price of the preneed contract. This
does not prohibit the use of life insurance products which have
graded or limited death benefit features. Annuities sold to fund a
preneed contract must ultimately cover not less than the initial
retail price of the preneed contract. Preneed contracts funded by
a combination of annuity and life insurance must ultimately cover
not less than the initial retail price of the preneed contract.
The life insurance or annuity contract written or assigned to fund
the preneed contract must be written or assigned at the time the
preneed contract is executed.

(6) The preneed contract must disclose that individual or group
life insurance or an annuity is the preneed contract funding
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mechanism. The preneed contract shall not state, represent, or
tend to cause confusion that the contact is trust-funded or that
the preneed provider will be placing any portion of the contract’s
purchase price in a trust.

(7) The requirements of Alabama Insurance Regulation, Chapter
482-1-078, apply to the sale of individual or group life insurance
or an annuity incident to sale of a preneed contract. Premium
payments for life insurance or an annuity consideration must be
made to the order of the insurance company, not the preneed
provider. If payment is tendered to the preneed provider
authorized by the insurance company to receive payments, the
preneed provider must furnish a receipt complying with Rule
482-1-078-.05. The preneed provider shall immediately remit funds
collected as premium payments to the insurance company.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-11-.11 Investment In Life Insurance And Annuities By
Preneed Funeral Merchandise And Services Trusts.

(1) In order for a funeral merchandise and service trust to invest
in life insurance and annuities as provided in Code of Ala. 1975,
§34-13-232(d), the trust agreement must include language that
permits such investment by the trustee. A preneed contract for
which a trust invests in insurance policies or annuities as
allowed by Code of Ala. 1975, §34-13-232(d) is a trust-funded
contract for purposes of the Act and this Chapter.

(2) A trustee of a funeral merchandise and services trust has a
limited insurable interest in the life of a preneed contract
purchaser or a preneed contract beneficiary. The extent of the
insurable interest of the trustee is limited to the lesser of
$20,000 or 100% of the purchase price of the preneed contract.

(3) If so authorized by the trust agreement, the trustee of a
funeral merchandise and services trust may invest any portion or
all of the funds deposited in trust for preneed contracts in life
insurance contract or annuities issued on the lives of the preneed
contract purchasers or preneed contract beneficiaries if the
following requirements are met:

(a) The insurer is properly licensed by the Board and by the
insurer’s domiciliary jurisdiction.

(b) Prior to the investment, the insured or annuitant
consents, in writing, to the investment in a life insurance
contract or annuity on the person’s life.
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(4) Written consent must be made by a document separate from the
preneed contract. Preneed providers, trustees, and insurance
companies may not rely or act on “consent” contained within a
preneed contract signed by the contract purchaser or beneficiary.
The form of consent must substantially conform to the form
developed by the Board and published on the Board’s website. Any
other type of consent form used must be submitted for review and
approval by the Board prior to use.

(5) The insurance company has the responsibility for complying
with consent requirements for life insurance policies or annuities
for a preneed trust. A preneed provider, through its preneed sales
agents, may present a consent form to a prospective preneed
contract purchaser as part of the preneed contract sales process.
The provider and its employees or agents shall not misrepresent
the nature or terms of the consent form or the nature of the
transaction. In connection with obtaining execution of the consent
form, preneed sales agents or other employees or agents of the
preneed provider shall not engage in activities constituting the
sale, solicitation or negotiation of insurance for which licensing
as an insurance producer is required. Consumer inquiries about the
nature or effect of the consent, if not otherwise answered on the
face of the consent form, must be referred to the insurance
company.

(6) Consent must be obtained from the preneed contract beneficiary
to the extent that a preneed contract purchaser identified in a
preneed contract is not also identified as the beneficiary of that
contract. The contract purchaser, if different, may not give
consent on the beneficiary’s behalf except in the specific
instances provided for in Code of Ala. 1975, §§27-14-6(a) (1), -
(2), or —(3) (2007). The person from whom consent is obtained must
be of competent legal capacity to contract.

(7) The preneed trust or trustee electing to invest in life
insurance policies or annuities as allowed will be shown as the
owner and beneficiary of the policies or annuities.

(8) Neither the insurance company nor the funeral merchandise and
services trustee may pay a certificate holder or the holder’s
employees or agents a commission or any other form of compensation
relating, directly or indirectly, to life insurance or annuities
sold to a funeral merchandise and services trust as a trust
investment.

(9) An insurance company may not pay a funeral merchandise and
services trust or the trustee of such a trust a commission,
rebate, or financial inducement of any kind directly or indirectly
relating to life insurance or annuities sold to the trust as a
trust investment.

(10) Any trustee electing to use the investment mechanism allowed
and any insurance company electing to sell life insurance or
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annuities to trusts will furnish to the Board and the trust
beneficiary for transmittal to the Board a complete and accurate
accounting of the trust’s investments in life insurance policies
and annuities if requested by the Board as part of the Board’s
examination or its regulatory responsibilities. Each preneed
provider that is beneficiary of a funeral merchandise and services
trust which invests in life insurance or annuities shall require
the trustee to maintain a complete and accurate accounting of the
trust’s investments in life insurance policies and annuities and
to furnish the information to the Board upon request.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.
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ALABAMA BOARD OF FUNERAL SERVICES
ADMINISTRATIVE CODE

CHAPTER 395-X-12
REQUIRED FUNERAL AND CEMETERY TRANSACTION RECORDS

TABLE OF CONTENTS

395-X-12-.01 Records Availability

395-X-12-.02 Preneed Contract Log; Cemetery Property
Sales Log - Required

395-X-12-.03 Preneed Contract Log - Required Content

395-X-12-.04 Cemetery Property Sales Log - Required
Content

395-X-12-.05 Additional Required Preneed Records

395-X-12-.06 Required Endowment Care Cemetery Records

395-X-12-.01 Records Availability.

Certificate holders selling preneed contracts for funeral and
cemetery merchandise and services shall maintain accurate and up-
to-date types of records specified in this Chapter in a manner so
as to be readily retrievable and made available to the Board and
his designees for examination or other purposes.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-12-.02 Preneed Contract Log; Cemetery Property Sales Log
- Required.

(1) Each certificate holder selling funeral preneed contracts
shall have and maintain a preneed contract log that includes the
information set forth in Rule 395-X-12-.03 for each preneed
contract sold.

(2) Each certificate holder selling cemetery preneed contracts
shall have and maintain a cemetery property sales log that
includes the information set forth in Rule 395-X-12-.04 for each
preneed contract sold.

(3) Each certificate holder offering both funeral and cemetery
preneed contracts shall have and maintain a preneed contract log
and a cemetery property sales log.
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(4) Each log must be formatted so that:
(a) The company name is on each page of the log.

(b) Each page of the log is sequentially numbered at the
bottom.

(c) The log is typed or printed legibly.

(d) If the log is not being created using a computer
spreadsheet, all contract items shall be completed using black
or blue ink, except the columns for the current payment
status, amount in trust, and cumulative amount in trust, may
be written in pencil until the contract is paid in full.

(e) The log can be copied and scanned.

(5) Use of the Board’s sample log forms published on the Board’s
website will be deemed compliance with this Rule. The certificate
holder may create its own form of a log as long as all information
categories in Rule 395-X-12-.03 or Rule 395-X-12.04, as
applicable, appear and the log is formatted as provided in
paragraph (4). The certificate holder shall perform such staff
training and engage in such oversight as may be necessary to
reasonably assure that the log is maintained accurately and
updated.

(6) Each log must be readily accessible and updated to current
status on a not less than quarterly basis.

Author: Charles M. Perine

Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024.

395-X-12-.03 Preneed Contract Log — Required Content.

(1) If the Board’s sample log form is not used, any substitute
form of preneed contract log shall include the following
information categories:

(a) Sequentially ordered contract number.

(b) Name of purchaser.

(c) Name of beneficiary (i.e., the person for whom the
contract will cover at the time of need).

(d) Date of contract.
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(e) Net amount of contract (contract price after insurance
credits and all discounts).

(f) Itemization of purchase price of merchandise and services
collected under the contract.

(g) Amount to be trusted (if applicable).
(h) Type of payments (paid-in-full or installments).

(1) Cumulative amount trusted for merchandise and services as
of the paid-in-full date.

(7) Face amount of insurance sold (if applicable).
(k) Paid-in-full amount or cumulative installment payments.
(1) Partial delivery (yes/no).
(m) Date delivered.
(n) Date of burial (at need).
(o) Date contract voided or cancelled.
(p) Last payment date.
Author: Charles M. Perine
Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,

34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024,

395-X-12-.04 Cemetery Property Sales Log — Required Content.

(1) If the Board’s sample log form is not used, any substitute
form of cemetery property sales log shall include the following
information categories:

(a) Sequentially ordered contract number.

(b) Property owner.

(c) Date of contract.

(d) Net amount of contract (contract price after all
discounts; if complimentary or free so designate on the log).

(e) Itemization of purchase price of merchandise and services
collected under the contract.

(f) Amount to be trusted (if applicable).
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(g) Paid-in —-full amount or cumulative installment payments.
(h) Paid-in-full date.
(1) Cumulative amount due endowment care trust.
(7J) Cumulative amount of endowment care contributions.
(k) Date of endowment care contributions.
(1) Date of burial (at need).
(m) Date contract voided or cancelled.
(n) Last payment date.
Author: Charles M. Perine
Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024,

395-X-12-.05 Additional Required Preneed Records.

(1) A certificate holder shall maintain detailed records for each
preneed contract written. The detailed records shall include, but
not be limited to, a preneed contract file that includes all
supporting documentation, such as the preneed contract; copies of
insurance policies, annuity contracts or proof of deposits in
trust; copies of any documentation requesting or authorizing
withdrawals from a merchandise and services trust; notices of
fulfillment and cancellation; and all correspondence to and from
the preneed entity to the purchaser including copies of default
notices or cancellation letters. The certificate holder must have
available this information on all preneed contracts sold since May
1, 2002.

(2) Funeral merchandise and services certificate holders shall
maintain the following:

(a) The preneed contract log required in paragraph (1) of Rule
395-X-12.02.

(b) Preneed files and at-need files.

(c) Monthly death reports. (In lieu thereof, the Board will
accept timely reporting of death certificates so long as the
Board maintains access to the EDRS system or any successor
thereto maintained by the Alabama Department of Public
Health.)

(d) Funeral services log or list.
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(e) Manual cash receipts for preneed and at-need.
(f) Accounts receivable.
(g) The current and historical versions of the dated price

lists of available services and merchandise required by Code
of Ala. 1975, §34-13-9 (2014).

(h) Advertising
(i) Bank records and statements.
(j) Cash disbursement records.
(k) Balance sheet and financial records.
(1) Any changes in ownership and control.
(m) All wholesale price lists utilized.
(n) For funeral merchandise and services trusts:
1. Quarterly trust statements.
2. Trust transmittal records.
3. Copy of merchandise and services trust agreement.
(o) For contracts secured under a surety bond:
1. The bond(s).
2. Detailed bond reports.
3. Wholesale price of merchandise.
(p) For contracts funded by life insurance or annuities:
1. Policy transaction status reports

(3) Cemetery merchandise and services certificate holders shall
maintain the following:

(a) The cemetery property sales log required in paragraph (2)
of Rule 395-X-12-.02.

(b) Preneed contract files and at-need files.
(c) Interment log or list.
(d) Manual cash receipts for preneed and at-need.

(e) Plot maps and Cemetery rules and regulations.
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(f) Pre-construction plans and sales.

(g) The current and historical versions of the dated price
lists of available burial services and merchandise required by
Code of Ala. 1975, §8-30-2 (2002).

(h) Advertising.
(i) Bank records and statements.
(j) Cash disbursement records.
(k) Balance sheet and financial records.
(1) Stored preneed merchandise.
(m) Any changes in ownership and control.
(n) All wholesale price lists utilized.
(0) For cemetery merchandise and services trusts:
1. Quarterly trust statements.
2. Trust transmittal records.
3. Copy of merchandise and services trust agreement.
(p) For contracts secured under a surety bond:
1. The bond(s).
2. Detailed bond reports.
3. Wholesale prices of merchandise.
(q) For contracts funded by life insurance or annuities:
1. Policy status reports.

Author: Charles M. Perine
Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.

History: New Rule: Published March 29, 2024; effective May 13,
2024,

395-X-12-.06 Required Endowment Care Cemetery Records.

(1) In addition to statutory requirements, endowment care
cemeteries shall maintain the following records:
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(a) Cemetery property sales log as required in paragraph (2)
of Rule 395-X-12-.02.

(b) At-need files.

(c) Interment log or list.

(d) Manual cash receipts.

(e) Plot maps and Cemetery rules and regulations.

(f) Pre-construction plans and sales.

(g) The current and historical versions of the dated price

lists of available burial services and merchandise required
by Code of Ala. 1975, §8-30-2 (2002).

(h) Advertising

(i) Bank records and statements.

(7) Cash disbursement records.

(k) Balance sheet and financial records.

(1) Stored preneed merchandise.

(m) Any changes in ownership and control.

(n) Endowment care trust fund board members, if applicable.

(o) Bond records or exemption notice from the Board, if
applicable.

(p) Quarterly trust statements.
(q) Trust transmittals.

(r) Copy of endowment care trust agreement(s).
Author: Charles M. Perine
Statutory Authority: Code of Ala. 1975, §§34-13-26, 34-13-27,
34-13-170 to -277.
History: New Rule: Published March 29, 2024; effective May 13,
2024.
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